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HB 73 LES Dept./
Reorganization by
Representative
Sharon Merchant
(R-North Palm

Beach)

HOUSE o LABOR RELATIONS

LABOR RELATIONS

This bill reorganizes the Department of Labor & Employment Security to allow
the department to operate in a decentralized manner. The bill creates within
the Department the positions of assistant secretary for finance and administration,
assistant secretary for programs, and assistant secretary for field operations. These
three assistant secretaries would be appointed by and serve at the will of the labor
secretary.

The bill also establishes job qualifications for each of the assistant secretar-
ies. For example, the assistant secretary for finance and administration must have a
complete understanding of modern financial management practices. That individual
would have oversight of the offices of the comptroller, management and budget,
administration, civil rights, and information systems.

The bill creates five field offices under the direction of the assistant secretary
for field operations.

The bill eliminates the seven existing divisions within the central office and
reestablishes the following four under the supervision of the assistant secretary for
programs:

« division of jobs and benefits
* division of unemployment compensation
» division of workers’ compensation

¢ division of blind services

AIF particularly supports the abolition of the division of safety. In the five
years since it was elevated to division status, the division of safety has quadrupled
in size, yet it has been ineffective, coming under criticism by the Office of Policy
Performance and Government Accountability. Furthermore, many of its services
are duplicated by federal agencies, making it redundant.

B Record la: On February 17, 1999, the House Governmental Operations Com-
mittee passed the bill favorably as amended by a vote of 5 yeas to 0 nays. A
“yea” vote is a vote for the AIF position.

B Record Ib: On March 17, 1999, the House Government Rules and Regula-
tions Committee passed the bill favorably as amended by a vote of 5 yeas to
2 nays. A “yea” vote is a vote for the AIF position,

B Record Ic: On April 20, 1999, the House Transportation & Economic
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HB 73 Continued
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CS/CS/SB 230

LES Dept./
Reorganization by
the Senate
Commerce &
Economic
Opportunities
Committee, the
Government
Oversight &
Productivity
Committee

and Senator Daniel
Webster (R-Ocoee)

HOUSE « LABOR RELATIONS

Development Committee passed the bill favorably as amended by a vote of 9
yeas to 1 nay. A “yea” vote is a vote for the AIF position.

HB 73 died in the House Calendar.

This bill reorganizes the Department of Labor & Employment Security to allow
the department to operate in a decentralized manner. The bill creates within
the Department the positions of assistant secretary for finance and administration,
assistant secretary for programs, and assistant secretary for field operations. These
three assistant secretaries would be appointed by and serve at the will of the labor
secretary.

The bill also establishes job qualifications for each of the assistant secretar-
ies. For example, the assistant secretary for finance and administration must have a
complete understanding of modern financial management practices. That individual
would have oversight of the offices of the comptroller, management and budget,
administration, civil rights, and information systems.

The bill creates five field offices under the direction of the assistant secretary
for field operations.

The bill eliminates the seven existing divisions within the central office and
reestablishes the following six under the supervision of the assistant secretary for
programs:

* division of workforce and employment opportunities
* division of unemployment compensation

» division of vocational rehabilitation

» division of workers’ compensation

* division of blind services

« division of safety (repealed July 1, 2000)

ATF particularly supports the abolition of the division of safety. In the five
years since it was elevated to division status, the division of safety has quadrupled
in size, yet it has been ineffective, coming under criticism by the Office of Policy
Performance and Government Accountability. Furthermore, many of its services
are duplicated by federal agencies, making it redundant.

On March 4, 1999, the Senate Government Oversight & Productivity Com-
mittee passed the bill favorably as a committee substitute by a vote of 6 yeas
to 0 nays. A “yea” vote is a vote for the AIF position,

On April 12, 1999, the Senate Commerce & Economic Opportunities Com-
mittee passed the bill favorably as a committee substitute by a vote of 7 yeas
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T — to 1 nays. A “yea” vote is a vote for the AIF position.
CS/%S/S: 233 On April 26, 1999, the Senate passed the bill as amended by a vote of 32 yeas
onfinue to 6 nays. A “yea” vote is a vote for the AIF position.
L ]

B Record 2a: On April 29, 1999, the House passed the bill as amended by a
vote of 84 yeas to 34 nays. A “yea” vote is a vote for the AIF position.

On April 30, 1999, the Senate concurred with the House amendments and
passed the bill by a vote of 28 yeas to 10 nays. A “yea” vote is a vote for the
AIF position,

CS/CS/SB 230 passed both the House and Senate and is pending Governor
action.
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REPRESENTATIVE

la - LES Dept./Reorganization

1b - LES Dept./Reorganization

Ic - LES Dept./Reorganization

2a - LES Dept./Reorganization

Albright (R)

Alexander (R)

Andrews (R)

Argenziano (R)

Arnall (R)

Bainter (R)

Ball (R)

Barreiro (R)

Bense (R)

Betancourt (D)

Bilirakis (R)

Bitner (R)

Bloom (D)

Boyd (D)

Bradley (D)

Bronson (D)

Brown (D)

mi{m|{>|(>(>|T(zmi>|n{n|(0nla|{m]l-o|n!l=0|m

F - Vote for position of AIF « A - Vote against position of AIF
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Brummer (R) F
Bullard (D)
Bush (D) A
Byrd (R) F
Cantens (R) F
Casey (R) F F
Chestnut (D) A
Constantine (R) F
Cosgrove (D) F
Crady (D) F
Crist (R) F
Crow (R) F
Dennis (D) A
Detert (R) F
Diaz de la Portilla (R) F
Dockery (R) F
Edwards (D) F

F - Vote for position of AIF A - Vote against position of AIF

1999 AIF VOTING RECORDS 19.5



House AVErRaGE ON LaBor RELATIONS (CONTINUED)

= = = o
ei 8181l ..8
S| 8/ 8|8
= g g | g
1 w g 8| o) &
\ S S| 8|88
2 <l gle|¢g
- e & Bl &
; 2 gl&]&| &
a Rl @A R|3
- 4 - — — —
| o, ! ) 1 1
o ] < Eal [ 3
o — — — (']
| Effman (D) F | A ‘
Eggelletion (D) A |
Farkas (R) F
Fasano (R) F F |
Feeney (R) F l
Fiorentino (R) F
Flanagan (R) F
Frankel (D) A
Fuller (R) F | F
Futch (R) F|F
Garcia (R) F
Gay (R) F
Goode (R) F
Goodlette (R) F
Gottlieb (D) A
Green (R) F
Greene (D) F A

F - Vote for position of AIF s A - Vote against position of AIF
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la - LES Dept./Reorganization
1b - LES Dept./Reorganization
lc - LES Dept./Reorganization
2a - LES Dept./Reorganization

REPRESENTATIVE

Greenstein (D)

Hafner (D) F

Harrington (R) F

Hart (R)

Healey (D) F

Henriquez (D)

Heyman (D)

Hill (D)

Jacobs (D) A

Johnson (R) F

Jones (R)

Kelly (R)

Kilmer (R) F

Kosmas (D)

Kyle (R)

Lacasa (R)
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Lawson (D)

F - Vote for position of AIF = A - Vote against position of AIF
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Levine (D) A

Littlefield (R) F

Logan (D) A
Lynn (R) F ‘

Maygarden (R) F
Melvin (R) F J
Merchant (R) F ‘

Miller, Jefferson (R) F

Miller, Les (D) A

Minton (D) A

Morroni (R) F

Murman (R) F

Ogles (R) F

Patterson (R) F

Peaden (R) F

Posey (R) F F

Prieguez (R) F

F - Vote for position of AIF + A - Vote against position of AIF
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Pruitt (R) F
Putnam (R) F
Rayson (D) A
Reddick (D) Al A|lA
Ritchie (D)
Ritter (D) A
Roberts (D) A
Rojas (R) F
Russell (R) F |F
Ryan (D) F
Sanderson (R) F
Sembler (R) F
Smith, Christopher (D) A
Smith, Kelley (D) FI|F
Sobel (D) F F
Sorensen (R) F
Spratt (D) F

F - Vote for position of AIF + A - Vote against position of AIF
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Stafford (D) A

Stanse] (D) A

Starks (R) F

Suarez (D) A

Sublette (R) F

Thrasher (R) F

Trovillion (R) F F

Tullis (R) F

Turnbull (D) A

Valdes (R) F | F

Villalobos (R) F

Wallace (R) F F

Warner (R) F

Wasserman-Schuliz (D) A

Waters (R) F

Wiles (D) F

Wilson (D) A

Wise (R) F
TOTAL/AVERAGE

F - Vote for position of AIF = A - Vote against position of AIF
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CS/CS/CS/SB 80
Information
Technology

Resources by the

Senate Fiscal Policy
Commiittee, the
Government
Oversight &
Productivity
Committee, the
Commerce &
Economic
Opportunities
Committee, and
Senator John Grant
(R-Tampa)
L |

HOUSE o LEGAL AND JUDICIAL

LEcAL & JupiciAL

his bill creates the Commerce Protection Act which defines exclusive rem-

edies available against businesses, persons, and governmental agencies for dam-

ages caused by the failure of their information technology resources to function
properly due to the year 2000 computer bug. This bill contains a number of provi-
sions carefully crafted by AIF, its member task force, and the business community.
AIF supports this bill.

On February 16, 1999, the Senate Commerce & Economic Opportunities
Comnmittee passed the bill favorably as a committee substitute by a vote of 6
yeas and 0 nays. A “yea” vote is a vote for the AIF position,

On March 17, 1999, the Senate Governmental Oversight & Productivity Com-
mittee passed the bill favorably as a committee substitute by a vote of 4 yeas
and 0 nays. A “yea” vote is a vote for the AIF position.

On April 14, 1999, the Senate Fiscal Policy Committee passed the bill favor-
ably as a committee substitute by a vote of 7 yeas to 0 nays. A “yea” vote is
a vote for the AIF position.

On April 29, 1999, the Senate passed the bill as amended by a vote of 40 yeas
to O nays. A “yea” vote is a vote for the AIF position,

Record 1a: On April 30, 1999, the House passed the bill by a vote of 116
yeas to 0 nays. A “yea” vote is a vote for the AIF position.

CS/CS/CS/SB 80 passed both the House and Senate and is pending Gov-
ernors action.
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CS/HB 107
Administrative
Procedure Act by
the House
Government Rules
and Regulations
Committee,
Representative
Ken Pruitt

(R-Port St. Lucie)
and Representative
Rob Wallace
(R-Tampa)

HOUSE « LEGAL AND JUDICIAL

C S/HB 107 clarifies the legislative intent of the 1996 Administrative Procedure
Act Reforms, which have been interpreted by judicial decisions since enact-
ment of these reforms,

The original legislative intent of the APA reforms was to level the playing
field between agencies and those that are regulated by agencies to ensure that citi-
zens had a forum in which to redress grievances against agency action in a mean-
ingful and deliberative proceeding.

The bill as passed by the Legislature modifies the rulemaking standard adopted
in the 1996 revision of APA. The bill provides that an agency may adopt only rules
that implement or interpret the specific powers and duties granted by the enabling
act. Further, an agency does not have authority to adopt a rule only because it is
within the agency’s cause of powers and duties. Statutory language granting
rulemaking authority is to be construed to extend no further than implementing or
interpreting the specific powers and duties conferred by the same statute.

The bill also provides that an agency may not adopt retroactive rules, includ-
ing those intended to clarify existing law, unless expressly authorized by statute.
The bill provides that in a challenge to a proposed rule, the petitioner has the burden
of going forward, but the agency has the burden to prove by a preponderance of the
evidence that the proposed rule is not an invalid exercise of delegated legislative
authority. The bill also limits the ability of an agency to modify conclusions of law
in a recommended order by providing only those clearly erroneous conclusions of
law over which the agency has substantive jurisdiction to modifiy.

This bill strengthens the role of administrative judges and gives citizens a real
forum in which to contest agency decisions.

B Record 2a: On January 7, 1999, the House Water Resources Management
Committee passed the bill favorably as amended by a vote of 5 yeas to 3
nays. A “yea’ vote is a vote for the AIF Position.

M Record 2b: On January 21, 1999, the House Governmental Operations Com-
mittee passed the bill favorably as amended by a vote of 6 yeas to 0 nays. A
*“yea” vote is a vote for the AIF Position.

B  Record 2c: On February 1, 1999, the House Governmental Rules and Regu-
lations Committee passed the bill favorably as a committee substitute by a
vote of 6 yeas to | nay. A “yea” vote is a vote for the AIF Position.

B Record 2d: On March 10, 1999, the House passed the bill by a vote of 109
yeas to 8 nays. A “yea” vote is a vote for the AIF Position.

On April 23, 1999, the Senate substituted CS/HB 107 for CS/SB 206. CS/SB
206 was laid on the table.

On April 26, 1999, the Senate passed the bill as amended by a vote of 39 yeas
to 1 nay. A “yea” vote is a vote for the AIF position.
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HB 339 Citizen
Participation in
Government Act by
Representative
Chris Hart
(R-Tampa)
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HOUSE o LEGAL AND JUDICIAL

M Record 2e: On April 27, the House concurred with the Senate amendments
and passed the bill by a vote of 113 yeas to 5 nays. A “yea” vote is a vote for
the AIF position.

CS/SB 107 passed both the House and Senate and is pending Governor
action.

The term “SLAPP” is an acronym for Strategic Lawsuits Against Public Partici-
pation. SLAPP suits arise in the following ways:

A citizen or citizens group initially brings suit under a statute that authorizes
suits or administrative proceedings in opposition to a government action, for ex-
ample a permitting action. These proceedings may be used solely for the purpose of
delay in order to increase the costs of projects so that it becomes unfeasible for the
development or permitting activity to continue. By abusing the process, citizens
groups or individual citizens may injure business or development. In response to
dilatory and unmeritorious lawsuits in government processes, businesses and de-
velopers bring suit for civil rights violations, defamation, malicious prosecution,
abuse of process, tortuous interference with business relationships, tortuous inter-
ference with a contract, civil conspiracy or other intentional torts.

The bill as initially proposed would provide immunity from civil liability for
any act in furtherance of the constitutional right to petition a government for re-
dress of grievances. The bill provided procedures to handle lawsuits dealing with
the right to petition government. The bill as filed would impact negatively the right
of each and every business entity in Florida to redress grievances and civil actions
against citizens who have appeared or filed unmeritorious proceedings in opposi-
tion to permitting activities.

The bill was amended in the Senate Judiciary Committee to apply only to
actions brought by government against citizens. This was in response to a particu-
larly egregious lawsuit by a Florida county against citizens who were objecting to
governmental action. The bill as amended would currently impact only lawsuits
brought by governmental entities against citizens.

AIF does not oppose the bill as amended as long as it applies only to govern-

mental entities.

B Record 3a: On March 17, 1999 the House Health Care Services passed the
bill favorably as amendment by a vote of 9 yeas to 0 nays. A “yea” vote is a
vote for the AIF position.

B Record 3b: On April 5, 1999, the House Judiciary Committee passed the bill
favorably as amended by a vote of 8 yeas to 0 nays. A “yea” vote is a vote for
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HB 591
Transportation
Department by the
House Commiittee
on Transportation
& Economic
Development and
Representative
Kelley Smith
(D-Palatka)

HOUSE o LEGAL AND JUDICIAL

the AIF position.

HB 339 died in the House General Government Committee.,

HB 591 contained the eminent domain provisions which were supported by
AIF. Eminent domain allows the state or condemning authority to take pri-
vate property for public use. This bill would institute a negotiation process before
eminent domain proceedings begin. The condemning authority must, before litiga-
tion, give notice of the proceeding and give a written offer of compensation.

If there is a business on the property, the business owner must seek business
damages by a written offer (otherwise the court may not recognize that any busi-
ness damages are due to the owner.) This offer must include copies of business
records for four years preceeding notification to validate the damage claims. The
condemning authorities shall pay all attorneys’ fees and costs, as long as they are
reasonable, for the business owner during this negotiation process. The bill allows
for a six-month period (from January 1, 2000, to July 1, 2000) for the condemning
authority to phase in these negotiation procedures.

The legislation also requires that the Department of Transportation be con-
sulted when an owner of a lawful sign located adjacent to a new right-of-way wants
to relocate or reconstruct the sign.

Effective July 1, 2000, before an eminent domain proceeding is brought, the
following conditions must be met:

» the condemning authority must attempt to negotiate in good faith with an
owner of the parcel to be acquired,

* must provide the owner with a written offer, and
* a copy of the appraisal upon which the offer is based, if requested
* provides for attorney’s fees

« provides for business damages, in a jury trial, for a business established for
more than four years (present statute provides for businesses established for
more than 5 years)

AIF supports the effort to expand the protection of businesses that are subject
to eminent domain proceedings.

B Record 4a: On March 8, 1999, the House Community Affairs Committee
passed the bill favorably by a vote of 7 yeas to 0 nays. A “yea” vote is a vote
for the AIF position.

B Record 4b: On April 26, 1999, the House passed the bill as amended by a
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CS/CS/SB 940
Eminent Domain by
the Senate Fiscal
Policy Commitiee
and the
Comprehensive
Planning and
Military Affairs
Committee

HOUSE o LEGAL AND JUDICIAL

vote of 117 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

On April 29, 1999, the Senate passed the bill as amended by a vote of 39 yeas
to 0 nays. A “yea” vote is a vote for the AIF position.

M Record 4c: On April 30, 1999, the House concurred with the Senate amend-
ments and passed the bill by a vote of 116 yeas to 0 nays. A “yea” vote is a
vote for the AIF position.

HB 591 passed both the House and Senate and is pending Governor action.

This bill contained the eminent domain provisions which were supported by
AIF. Eminent domain allows the state or condemning authority to take private
property for public use. This bill would institute a negotiation process before emi-
nent domain proceedings begin. The condemning authority must, before litigation,
give notice of the proceeding and give a written offer of compensation.

If there is a business on the property, the business owner must seek business
damages by a written offer (otherwise the court may not recognize that any busi-
ness damages are due to the owner.) This offer must include copies of business
records for four years preceeding notification to validate the damage claims. The
condemning authorities shall pay all attorneys’ fees and costs, as long as they are
reasonable, for the business owner during this negotiation process. The bill allows
for a six-month period (from January 1, 2000, to July 1, 2000) for the condemning
authority to phase in these negotiation procedures.

The legislation also requires that the Department of Transportation be con-
sulted when an owner of a lawful sign located adjacent to a new right-of-way wants
to relocate or reconstruct the sign.

Effective July 1, 2000, before an eminent domain proceeding is brought, the
following conditions must be met:

* the condemning authority must attempt to negotiate in good faith with an
owner of the parcel to be acquired,

= must provide the owner with a written offer, and
* a copy of the appraisal upon which the offer is based, if requested
= provides for attormney’s fees

» provides for business damages, in a jury trial, for a business established for
more than four years (present statute provides for businesses established for
more than 5 years)

On February 2, 1999, the Senate Comprehensive Planning and Military Af-
fairs Committee passed PCB COM 99-05 favorably as amended by a vote of
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Continued
.. - |

CS/HB 1523
Information
Technology

Resources by the
House Judiciary
Committee and
Representative
Chris Hart
(R-Tampa)

HOUSE « LEGAL AND JUDICIAL

T

7 yeas to 0 nays. A “yea” vote is a vote for the AIF position.
On February 4, 1999, PCB COM 99-05 became SB 94Q.

On March 3, 1999, the Senate Comprehensive Planning and Military Affairs
Committee passed the bill favorably as a committee substitute by a vote of 8
yeas to 0 nays. A “yea” vote is a vote for the AIF position.

On March 31, 1999, the Senate Fiscal Policy Committee passed the bill fa-
vorably as a committee substitute by a vote of 6 yeas to 0 nays. A “yea” vote
is a vote for the ATF position

On April 8, 1999, the Senate passed the bill by a vote of 38 yeas to 0 nays. A
“yea” vote is a vote for the AIF position.

Record 5a: On April 19, 1999, the House Transportation Committee passed
the bill favorably as amended by a vote of 9 yeas to 1 nay. A “yea” vote is a
vote for the AIF position,

CS/CS/SB 940 died in the House Real Property & Probate Committee.

his bill creates the Commerce Protection Act which defines exclusive rem-
edies available against businesses, persons, and governmental agencies for dam-

ages caused by the failure of their information technology resources to function
properly due to the year 2000 computer bug. This bill contains a number of provi-
sions carefully crafted by AIF and the business community. AIF supports this bill,

Record 6a: On March 30, 1999, the House Judiciary Committee passed the
bill favorably as a committee substitute by a vote of 7 yeas to 1 nay. A “yea”
vote is a vote for the AIF position.

Record 6b: On April 20, 1999, the House Community Affairs Committee
passed the bill favorably as amended by a vote of 7 yeas to 1 nays. A “yea”
vote is a vote for the AIF position.

CS/HB 1523 died in the House Claims Committee; refer to CS/CS/CS
SB 80.
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Albright (R)

Alexander (R)

Andrews (R)

Argenziano (R)

Amall (R)

Bainter (R)

Ball (R)

Barreiro (R)

Bense (R)

Betancourt (D)

Bilirakis (R)

Bitner (R)

Bloom (D)

Bradley (D)

Bronson (D)

Brown (D)

¥ - Vote for position of AIF + A - Vote against position of AIF
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Brummer (R)

Buliard (D)

Bush (D)

Byrd (R)

Cantens (R)

Casey (R)

Chestnut (D)

Constantine (R)

Cosgrove (D)

Crady (D)

Crist (R)

Crow (R)

Dennis (D) -

Detert (R)

Diaz de la Portilla (R)

Dockery (R)

Edwards (D)

F - Vote for position of AIF + A - Vote against position of AIF
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