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VOTING RECORDS ARE THE KEY
The voting records contained in this booklet are of the utmost importance to your business.

These records reflect how each member of the 1996 Florida Legislature voted on key issues affecting
industry tlus far this year.

While these ue not all of the issues debated in the Legislature, they are those that had the greatest
impact on the business community - either in a fiscal or a regulatory manner. Each issue required a
legislator's deliberate vote, either for or against a positive economic climate,

During a campaign it matters very little what a candidate professes he or she will do regarding
a particular issue if his orher voting record cannot support ftat stand. Your company, its employees and
its stockholders have a stake in the legislative process. We hope this information will give you the insight
needed to draw your own conclusions as to whedrer your legislators' voting patterns have been in the best
interest of your business. We urge you to become involved in the electoral process by supporting ftose
candidates who have supported you - and industry as a whole.

The AIF voting records are complete. In addition to votes on final passage for each business bill,
we have also included iommittee and amendment votes. In many cases these votes are more crucial than
votes on final passage, An amendment can completely alter the character of a bill, A committee vote
can stall a bill or send it speeding toward final passage. AIF only tallies tlose votes on which we had
a public position. These positions will be defined in the accompanying vote keys.

All votes taken in each chamber are tallid itr the respective sections of this booklet. For
example, a vote taken in the Senate on a House bill is included in dte Senate section.

The votes contained in the booklet are the acuml votes cast, as reported in offrcial state records.
We do not include changed or paired votes. Please remember that these votes have not been correded
by the Legislature at this time. It is still possible for offrcial corrections to be made. These will be
aiailable in tlre bound Senate and House Joumals in October of this year; changes will not be made to
this publication. AIF records positions of members of the Legislature at the time tle vote is recorded.

Sincerely,

Jon L. Sbebel
President & CEO
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How ro Rmo Vormc ftmonns

The Voting Records are divided by House and Senate and then divided in
each chamber by topic (i.e. Health Care, Environrnental, etc.). The section on
each topic begins with a key that summarizes the content and action on €ach
selected bill, The bills are assigned issue numbers and are numbered consecu-
tively (1, 2, 3, etc.). Each vote on an issue (bill) is identified by a lower case letter
in alphabetical order. See the following example.

Following the keys in each section will be a chart that shows the voting
tallies for each action on each selected issue. The first row will identify the issue
and issue number (l-a, l-b, etc.). The columns record how each senator or
representative voted on the action. The letter "F" signifies that the legislatorvoted
for the AIF postion; an "A" indicates that the legislator voted against the AIF
postion. The last column gives the percentage ofpro-business votes recorded by
each legislator on that topic during the 1996 Regular and Special Sessions.

The first part of Voting Records carries the entire report of the Senate,
beginning with the overall ranking for each senator on all issues selected by AIF,
followed by the section reports. The second half gives the entire report on the
House of Representatives.

SB 2226 Compuler
Softwore/Ad

Ttris Uitt was filed in an effort to defin€ "computer software" in such a
I
I manner as not to include the value ofthe intellectual property contained

on the tape or disc used to hold the software. AIF urged the Legislature to
clariff this definition so that computer software would not be assessed as
tangible personal prop€rty by the County Property Appraiser. This bill failed
to pass during the 1996 Legislative Session.

I Record 7a: On April 9, I 996, the Senate Commerce Committee passed
the bill as amended by a vote of9 yeas to 0 nays. A "yea" vote is a
vote for the AIF position.

SB 2226 died on the Senate Calendar.

Volorem Toxofion by
Sen. Locke Burt

(R-Ormond Beoch)
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cs/cslsB 334
Chsrler $chools, by

Sen. Don Sullivon
(R-Seminole)

S E N A T E  .  E D U C A T I O N

1996 Snnarn VoutTG Kws

EI}UCATIOl\

is bill allows for the creation of charter schools within Florida's school sys-

tem. Charter schools are public schools that are created and operated under a

contract or a charter. Unlike other public schools, charter schools operate on a

performance-based contract, focused on achieving outcomes and results enunci-

ated in the charter. In return for agreeing to achieve certain results, the charter

school organizers are allowed to operate free of many of the burdensome regula-
tions applicable to other public schools.

AIF and other members of the business community supported passage of

the legislation because they see charter schools as a badly needed alternative to

existing methods of public school operation that have not been able to keep pace

with the needs of Florida employers for a skilled and educated work force.

I Record la: On January 24,1996, the Senate Education Committee passed

the bill as a committee substitute by a vote of I yeas to I nay. A "yefl" vote

is a vote for the AIF position.

I Record lb: On February 21, 1996, the Senate Judiciary Committee passed

the bill as a committee substitute to the committee substitute by a Yote of 5

yeas to 2 nays. A 6yea" vote is a vote for the AIF position.

t Record lc: On March 4, 1996, the Senate Ways & Means Committee passed

the bill by a vote of 32 yeas to 3 nays. A *yean' vote is a vote for the AIF

Position.

I Record ld: On March 7,1996, the Senate passed the bill as amended by a

vote of 35 yeas to 4 nays. A "yer' vote is a vote for the AIF position.

CS/CS/SB 334 died in the House Education Committee. On March 27, 1996, how-
ever, the House Education Commiftee adopted a strike-everything amendment to
HB 403 that included substantially the same provisions as found in C$/CS/SB 334
as it passed the Senate on March 7,1996, HB 403 was further amended on the
House Floor then messaged to the Senate for final passage.
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HB 403 Chorter
Sthools by Rep. Joe

Tedder
(D-Lokelond)

S E N A T E  .  E D U C A T I O N

is bill allows for the creation of charter schools within Florida's school sys-
tem. Charter schools are public schools that are created and operated under a

contract or charter. Unlike other public schoots, charter schools operate on a
performance-based contract, focused on achieving outcomes and results enunci-
ated in the charter. In retum for agreeing to achieve certain results, the charter
school organizers are allowed to operate free of many of the burdensome regula-
tions applicable to other public schools.

AIF and other members of the business community supported passage of the
legislation because they see charter schools as a badly needed altemative to exist-
ing methods of public school operation that have not been able to keep pace with
the needs of Florida employers for a skilled and educated work force.

On March 27,1996, the House Education Committee passed the bill by a
vote of 20 yeas to 0 nays after adopting a strike-everything amendment that
included substantially the same provisions as found in CS/CS/SB 334, which
passed the Senate on March 7, 1996.

On April g, 1996, the House Appropriations Committee passed the bill by a
vote of3l yeas to 5 nays.

On April 16, I 996, the House passed the bill as amended by a vote of 96 yeas
to 22 nays.

On April 17, 1996, the House reconsidered the vote by which the bill passed
the House the previow day and again voted to pass the bill as further amended
by a vote of96 yeas to l8 nays.

I Record 2a: On April 30, 1996, the Senate, after failing to adopt further amend-
ments, passed HB 403 by a vote of 32 yeas to 8 nays. A "yes" vote is a vote
for the AIF position.

HB 403 was ordered engrossed and enrolled.

I 9 9 6  A I F  V O T I N G  R E C O R D S 3.2
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cs/cslsB 648
Underground

Petroleum Storoge
Tonks by $en. Rick

Dsntzler
(D-Winter Hoven)

S E N A T E  .  E N V I R O N M E N T A L

ElTWRO]TMENTAL

e Florida Petroleum Cleanup Program was created l0 years ago to address

the problem of contamination from petroleum storage systems. As the pro-
gram matured, many cleanups were initiated, often at sites that, though seriously
contaminated, did not pose an immediate threat to human health. As a result, the

pace ofcleanup work stripped the available funds. In response, during the 1995

Session, the Legislature passed SB 1290 which placed a moratorium on most

petroleum cleanups effective March 27,1995. Although the Legislature described
the moratorium As a "temporary solution" and stated its intent to "fully address
those issues before the regular session adjourned in 1995," a permanent solution
was not reached and a moratorium remained in effect until 1996.

The moratorium gave DEP an opportunity to slow down the program and

exercise greater administrative control over it. However, the moratorium had dev-

astating consequences on Florida's property olnett, lending institutions, local
govemments and the environment. Without assurance of cleanup, contaminated
property could not be sold or operated as a business. Without a state program for

cleanup, loans were not made for contaminated property, and properties were

more likely to be abandoned, leaving owners and lenders with huge losses and

creating blights throughout the state, Local governments lost tax revenues on

useless and abandoned properties.

After grinding to a halt in the 1995 Florida Legislative Session, the expected

and hoped for reform of Chapter 376's Petroleum Storage Tank Cleanup Reim-

bursement prognflm finally became a reality with the passage of the 1996 legisla-

tion rewriting the Petroleum Storage Tanks Cleanup Program.

The new bill establishes a means to pay offthe backlog of over $300 million

in cleanup work that has been waiting to be reimbursed from the Inland Protection

Trust Fund. The baclclog payoff will be accomplished through the creation of a

public financing corporation which will issue certificates of indebtedness or bonds

to pfly off$100 million of the backlog each year. The bill also provides for a 3 l/

2 percent per year discount that will be applied to each reimbursement order in the

backlog before it is paid.

The bill provides for the program to be based on a pre*approved cleanup

cost with cleanup proceeding on a priority basis. In order to be eligible for reim-

bursement, the estimated cost of cleanup must be approved by the DEP. Further-
more, a cleanup cannot be started until cleanups have been completed or com-
menced on all higher ranked sites, based on the threat to human health and the

environment.

A major new part of the program is the requirement for the Department of
Environmental Protection to incorporate Risk Based Corrective Action (RBCA), to
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cslHB 1127
Underground

Pelroleum Sloroge
Tonks by House

Noturol Resources
Gommlltee

S E N A T E  .  E N V I R O N M E N T A L

the maximum extent possible. Under RBCA, the scope, and thus the cost, of a
cleanup will be determined in part by the potential risk of exposure to humans and
the environment.

There are many other provisions of the bill which will improve the tanks
program, such as improved efficiency in the review of reimbursement applica-
tions, the assignability ofthe right to reimbursement, and the creation of deductibles
from insurance coverage for noncompliance with certain reporting requirements.

With passage of this bill, the reimbursement program has been resurrected
with a good chance to avoid the need for a second moratorium. Further, almost all
of the criticisms of the program have been addressed in one form of another.

I Record la: On March 14, 1996, the Senate Natural Resources Committee
passed the bill as a committee substitute by a vote of 8 yeas to 0 nays. A
'Tea" vote is a vote for the AIF position.

I Record lb: On April 29, 1996, the Senate V/ays and Means Committee passed
the bill as a committee substitute to the committee substitute by a vote of 2E
yea.s to 0 nays. A *yer'vote is a vote for the AIF position.

On May 2,l996,the Senate substituted CS/HB ll27 for CS/CS/SB 648.

CS/CS/SB 648 was laid on the Table; refer to CS/HB I 127.

e Florida Petroleum Cleanup Program was created l0 years ago to address
the problem of contamination from petroleum storage systems. As the pro-

gram matured, many cleanups were initiated, often at sites that, though seriously
contaminated, did not pose an immediate threat to human health. As a result, the
pace of cleanup work stripped the available firnds. In response, during the 1995
Session, the Legislature passed SB 1290 which placed a moratorium on most
petroleum cleanups effective March 27,1995. Although the Legislature described
the moratorium as a "temporary solution" and stated its intent to "fully address
those issues before the regular session adjoumed in 1995," a permanent solution
was not reached and a moratorium remained in effect until 1996.

The moratorium gave DEP an opportunity to slow down the program and
exercise greater administrative control over it. However, the moratoriurn had dev-
astating consequences on Florida's propefi owners, lending institutions, local
govemments and the environment. Without assurance of cleanup, contaminated
property could not be sold or operated as a business. Without a state program for
cleanup, loans were not made for contaminated property, and properties were
more likely to be abandoned, leaving owners and lenders with huge losses and
creating blights throughout the state. Local govemments lost tax revenues on
useless and abandoned properties.
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$ E N A T E  .  E N V I R O N M E N T A L

After grinding to a halt in the 1995 Florida Legislative Session, the expected
and hoped for reform of Chapter 376's Petroleum Storage Tank Cleanup Reim-
bursement program finally became a reality with the passage of CS/HB I127.

The new bill establishes a means to pay offthe backlog of over $300 million
in cleanup work that has been waiting to be reimbursed from the Inland Protection
Trust Fund. The backlog payoff will be accomplished through the ueation of a
public financing corporation which will issue certificates of indebtedness or bonds
to pfly off $100 million of the backlog each year. The bill also provides for a 3 1/
2 percent per year discount that will be applied to each reimbursement order in the

backlog before it is paid.

The bill provides for the program to be based on a pre-approved cleanup
cost with cleanup proceeding on a priority basis. In order to be eligible for reim-

bursement, the estimated cost of cleanup must be approved by the DEP. Further-
more, a cleanup cannot be started until cleanups have been completed or com-
menced on all higher ranked sites, based on the threflt to human health and the
environment.

A major new part of the program is the requirement for the Departnrent of

Environmental Protection to incorporate Risk Based Corrective Action (RBCA), to

the maximum extent possible. Under RBCA, the scope, and thus the cost, of a

cleanup will be determined in part by the potential risk of exposure to humans and
the environment.

There are many other provisions of the bill which will improve the Unks
program, such as improved efficiency in the review of reimbursement applic+

tions, the assignability ofthe right to reimbursemen! and the creation of deductibles
from insurance coverage for noncompliance with certain reporting requirements.

With passage of this bill, the reimburuement program has been resurrected
with a good chance to avoid the need for a second moratorium. Further, almost all

of the criticisms of the progfttm have been addressed in one form of another.

On March 20, 1996, the House Sales Tan Subcommittee of the House Fi-

nance and Ta,xation Committee passed the bill as a proposed committee sub-

stitute by a vote of 14 yeas to 0 nays.

On April I , 1996, the House Finance and Taxation Committee passed the bill

as a committee substitute by a vote of 27 yeas to 0 nays.

On April 23, 1996, the House Appropriations Committee passed the bill as

amended by a vote of 35 yeas to 0 nays.

On April 24,1996, the House passed the bill as amended by a vote of I l8
yeas to I nay.

t Record 2a: On May 2, 1996, the Senate substituted CS/HB ll27 for CS/CS/
SB 648 and passed the bill by avote of38 yeas to 0 nays. O "ye&" vote is a
vote for the AIF position.

CS/HB I127 was ordered engrossed and enrolled.
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CSISB l4 Heolth
Insuronce/Renewlng
Individuql Coveroge

by Sen. Howord
Formon

(D-Hollyrrood)

CSISB 204 Mentol
lllness Insursnce

Poriry Act by Sen.
Thomos Rossin

(D-West Polm Eeoch)

S E N A T E  .  H E A L T H  C A R E

HEATTH CARE

is bill creates a state COBRA law. Reforms made in Florida's health care

insurance system in the early '90s were designed to provide access to health

insurance for many who had been without health insurance. This bill continues

that effort by providing a method for former employees and their dependents to

purchase insurance after leaving their employment.

The bill allows Florida employees who work for companies with fewer than

20 employees to elect to continue coverage under the employer-provided group

health plan in the event of termination of coverage. The bill requires group health

plans issued in the state to allow each qualified beneficiary who would lose cover*

age under the group plan because ofspecified events to elect to continue coverage

under the group policy at little more than the group rate.

The continuation of coverage provision will benefit employees and depen-

dents of small companies with fewer than 20 employees because without this

legislation they lose health coverage when they lose their employment.

I Record la: On March 12, 1996, the Senate Banking and Insurance Commit-

tee combined SBs 14, 30, 516, and 596 to create CS/SB 14. The committee

passed CS/SB 14 by a vote of l0 yeas to 0 nays. A "yefl" vote is a vote for

the AIF position.

I Record lb: on March 21, 1996, the senate Health care committee passed

the bill by a vote of 5 yeas to 0 nays. A ftyea" vote is a vote for the AIF

position.

I Record lc: On May 2, 1996, the Senate passed the bill by a vote of 40 yeas

to 0 nflys. A '!ea" vote is a vote for the AIF position.

On May 3, 1996, the House passed the bill by a vote of I lE yeas to 0 nays'

CS/SB 14 was ordered engrossed and enrolled.

is bill mandates that insurers provide separate coverage for serious mental

illness in group health policies and HMO contracts at a leyel equivalentto the

coverage provided for physical conditions. Cunently treatment for mental illness

is covered separately and at lower benefit levels than'physical illness. This bill will

increase the cost of private health insurance to employers. It also would cover a

number of mental illnesses that are not currently covered today. All of these ill-

nesses are listed in the professional text and they include treatment for such ail-

ments as homosexuality. AIF opposes this bill.
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cslcs/sB 332
0steoporosls

Prevention snd
Educstlon by Sen.

John Gront
(R-Tompo)

HB 397
Osleoporosls

Msndoted lnsurqnce
Benefit by Rep.
Mondy Dowson

(D-Ft, Louderdole)

S E N A T E  .  H E A L T H  C A R E

I Record 2a: On April l, 1996, the Senate Banking and Insurance Committee
passed the bill by a vote of8 yeas to 0 nays. A ftnay" vote is a vote for the
AIF position.

I Record 2b: On April 16, 1996, the Senate Health Care Committee amended
the bill and passed the bill as a committee substitute by a vote of 6 yeas to 0
nays. The amendment mandated coverage for medicines to treat serious
mental illness. This remains a costly employer mandate. A "nty" vote is a
vote for the AIF position.

CS/SB 204 died on the Senate Calendar.

fl s originally filed, this bill would have required health insurance policies to
ftpay for and cover ssreening for the diagnosis, treatment and appropriate
management of osteoporosis. This is an employer mandate that would raise the
cost of health insurance. As originally filed, AIF opposed this bill.

I Record 3a: On April 2, 1996, the Senate Health Care Committee passed the
bill as a committee substitute by a vote of 6 yeas to 0 nays. The bill was
amended to reduce the fiscal impact on private health insurance policies. As
amended, the bill requires that a health insurance policy cover the diagnosis
and treatment of Osteoporosis when medically neces$aty for high risk popu-
lations. This should not increase the cost of health insurance. As amended,
AIF supports the bill. A 6yea'vote is a vote for the AIF position.

t Record 3b: On April 16, 1996, the Senate Banking and Insurance Committee
passed the bill as a committee substitute to the committee substitute by a
vote of I I yeas to 0 nays. A "yee" vote is a vote for the AIF position.

CS/CS/SB 332 was substituted by HB 397, the original bill was laid on the Table;
refer to HB 397.

fl s originally filed, this bill would have required health insurance policies to
Flpay for and sover screening for the diagrrosis, treahnent and appropriate
management of osteoporosis. This is an employer mandate that would raise the
cost of health insurance. As originally filed, AIF opposed this bill.

On March 12, 1996, the House Aging and Rehabilitation Subcommittee of
the House Aging and Human Services Committee passed the bill by avote of
5 yeas to 0 nays.

On March 14, I 996, the House Aging and Human Services Committee passed
the bill by a vote of 12 yeas to 0 nays.
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SB 350 Coveroge For
Moternity Benefits

by Sen. Robert
Wexler

(D-Boca Roton)

S E N A T E  .  H E A L T H  C A R E

on April 9, 1996, the House Appropriations committee passed the bill as

amended by a vote of 3l yeas to 0 nays to reduce the fiscal impact on private

health insurance policies. As amended, the bill requires that a health insur-

ance policy cover the diagnosis and treatment of Osteoporosis when medi-

cally necessary for high risk populations. This should not increase the cost

of health insurance. As amended, AIF supports the bill'

On April 26, 1996, the House passed the bill as amended by a vote of I l8

yeas to 0 nays.

I Record 4a: On May 2, 1996, the Senate substituted HB 397 for CS/CS/SB
332 and passed the bill by a vote of39 yeas to 0 nays. A "ye1" vote is a vote

for the AIF position.

HB 397 was ordered engrossed and enrolled.

s originally filed, this bill would have mandated the length of stay for mater-

nity care. In addition, it would have mandated that if the insurer offers ma-

ternity benefits, the policy must also cover a mandatory outpatient post-partum

assessment and a newbom assessment for the mother and child. As originally
filed, AIF would have opposed this bill because it was an employer mandate.

However, a committee substitute was adopted.

The committee substitute requires that a group health policy or HMo con-

tract may not limit coverage for the length of in-patient matemity stay or for out-
patient follow-up care to a level below that which is determined to be medically

necessary. The committee substitute specifically says that it will not alter any

agreements between an insurer and a hospital or other health care provider ad-

dressing reimbursement for services. With these safeguards in place, AIF sup-

ports the bill.

I Record 5a: On March 19, 1996, the Senate Banking and Insurance Commit-
tee passed the bill as amended by a vote of l0 yeas to 0 nays. A "yel" vote

is a vote for the AIF position.

SB 350 died on the Senate Calendar.
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gB 496 Direct Access
to Dermstology by

Sen, Doc lllyers
(R-Sfuorl)

cslcslsB 886
Amendment #8

AHeA/iltonoged
Csre by $en, Ginny

Brown-Wslte
(R-Brooksville)

S E N A T E  .  H E A L T H  C A R E

is bill prohibits an HMO or EPO from requiring a subscriber or policyholder
to obtain a referral from a network provider or primary care physician before

receiving services from a dermatologist. This is known as "direct access."

Direct access to dermatologists inhibits the ability of an HMO or EPO to
control costs, utilization and quality of care for dermatological services and will
increase the overall cost of health care. Direct access restricts a managed care
organizntion's ability to monitor the quality and continuity of care provided. It also
reduces the primary care physician's awareness of the total health care needs and
treatments provided to patients. This could lead to the inappropriate use of higher
cost specialty services by patients for care which may have been provided by a
primary care physician.

t Record 6a: On March 21, 1996, the Senate Health Care Committee passed
the bill by a vote of 3 yeas to 2 nays. A 'rnryD vote is a vote for the AIF position.

SB 496 died on the Senate Calendar.

is bill is an Omnibus Medicaid HMO regulation bill. AIF took no position on
the bill other than a position in opposition to a single provision.

The bill required that all HMOs, commercial as well as Medicaid, maintain a
medical loss ratio of 80/20. The intent ofthis E0/20 mandate was to ensure that an
appropriate proportion ofthe premium dollar is spent on medical benefig for HMO
enrollees. However, a stflte mandate for income and spending by the HMO indus-
try would not achieve the desired result.

This 80/20 provision is micromanagement of a private corporation's bal-
ance sheets. It would tie the hands of a company and not allow them to spend
money on what they might determine is important unless the state first approves
the spending. For example, purchase of a new computer system would be art
administrative expense. If it exceeded the state's guidelines for administrative ex-
penses it would be disallowed. In addition, this bill would result in higher health
care costs for employers who purchase health insurance through HMOs. It would
force HMOs to move more administrative expenses downstream and require their
physicians to shoulder more adminishative burden. This would result in higher
pflyments to physicians. AIF opposes this 80/20 provision.

I Record 7a: On February 21, lgg6, the Senate Health Care Committee passed
the bill as a committee substitute by a vote of 6 yeas to 0 nays. A nnay" vote
is a vote for the AIF position

I Record 7b: On March 12, 1996, Amendment #E which would have removed
the 80/20 provision failed in the $enate Banking and Insurance Committee
by a vote of 4 yeas to 7 nays. A "yer'vote on the amendment is a vote for
the AIF position.
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CSISB 910 Heqlrh
Core lnsuronce/

Preexisting-
Gonditlons by Sen.

Donold Sullivon
(R-$eminole)

S E N A T E  .  H E A L T H  C A R E

I Record 7c: On March 12, 1996, the senate Banking and Insurance commit-

tee passed the bill as a committee substitute to the committee substitute by a

vote of I yeas to 4 nays. A snayD vote is a vote for the AIF position.

The 80/20 provision was rcmoved on the Senate Floor in an amendment that

was adopted with a role-call vote.

I Record 7d: on April 10, 1996, the senate passed the bill as amended by a

vote of 35 yeas to 5 nays. A *yea'vote is a vote for the AIF position.

on May 3, 1996, the House passed the bill as amended by a vote of 102 yeas

to 15 nays.

I Record 7e: On May 3, 1996, the Senate concuned in the House amendments

and passed the bill as amended by a vote of39 yeas to 0 nays. A r3yea" vote

is a vote for the AIF Position.

CS/CS/SB 886 was ordered engrossed and enrolled.

f,lanaged health care is a fast growing sector of the health care insuratrce

lUlmartet. However, physicians are somewhat unhappy with managed care.

In response to their displeasure, they have been pushing numerous anti-managed

care pieces of legislation for a number of years. This bill is a compromise designed

to address their core complaints with managed care.

The bill amends various health care and insurance provisions including:

. A prohibition against individual health insurance policies excluding cover-

age for pre-existing conditions for longer than l8 months and requiring credit for

time covered under previous qualiffing coverage;

. A requirement that individual health insurance policies be guaranteed re-

newable;
. A definition of "emergency services and care" required to be covered by

HMOs without prior authorization and related requirements for determination and

payment of services for emergency medical conditions under HMO contracts;

. A requirement that HMOs provide 60 days advanced written notice to a

contrast provider and the department of insurance before canceling the contract

of that provider without cause;
. An entitlement for claimants and their health care providers who have had

a claim denied as not medically necessary to appeal the decision to a physician

acting on the behalf of the insurer;
. Procedures for health care providers to seek a written opinion from the

Office of the Attorney Geneml as to whether proposed activities constitute a vio-

lation of anti-trust laws (see HB l03l and SB 1732);
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cslHB 979 AHCAI
Medlcsid Monoged

Gqre by House
Heqlth Gsre

Gommitlee

$ E N A T E  .  H E A L T H  C A R E

. Providing that confidential information about a practitioner obtained by
the Department of Business and Professional Regulation from a consultant for the
impaired practitioner program is also immune from discovery in civil actions; and

. Repeal of the fee caps on diagnostic imaging physical and rehabilitation
therapy, clinical laboratory, and radiation therapy services.

This bill is a compromise which should fix some existing complaints physi-
cians have about HMOs.

I Record Ea: On March 12, 1996, the Senate Banking and Insurance Commit-
tee passed the bill as amended by a vote of l0 yeas to 0 nays. A *yea' vote
is a vote for the AIF position.

I Record 8b: On March 21, 1996, the Senate Health Care Committee passed
the bill as a committee substitute by a vote of 5 yeas to 0 nays. A "yen" vote
is a vote for the AIF position.

I Record 8c: On April2, 1996, the Senate Judiciary Committee passed the bill
by a vote of 5 yeas to 0 nays. A "yer'vote is a vote for the AIF position.

I Record Ed: On May l, 1996, the Senate passed the bill as amended by a vote
of 34 yeas to 0 nays. A *yea'vote is a vote for the AIF position.

On May 2, 1996, the House passed the bill by a vote of I 19 yeas to 0 nays.

CS/SB 910 was ordered engrossed and enrolled.

f+is is the comprehensive Medicaid HMO regulatory package. AIF had no
I position on this bill other than a position in opposition to direct access for

dermatologr.

This bill prohibits an HMO or EPO from requiring a subscriber or policy-
holder to obtain a referral from a network provider or primary care physician
before receiving services ftom a dermatologist. This is known as "direct access."

Direct access to dermatologists inhibits the ability of an HMO or EPO to
control costs, utilization and quality of care for dermatological services and will
increase the overall cost of health care. Direct access restricts a managed care
organization's ability to monitor the quality and continuity of care provided. It also
reduces the primary care physician's awareness of the total health care needs and
teatments provided to patients. This could lead to the inappropriate use of higher
cost specialty services by patients for care which may have been provided by a
primary care physician.

This bill was drafted with direct acces$ for dermatologists included. Thus,
a "nf,y" vote is a vote for the AIF position.
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CSIHB I O35 Public
Records Heolth Csre

Gommuniry hy Rep.
Ben Grsber

(D-Corol Springs)

S E N A T E  .  H E A L T H  C A R E

On March 20, 1996, the House Health Care Committee passed the bill as a
committee substitute by a vote of 19 yeas to 0 nays.

On April 23, 1996, the House Appropriations Committee passed the bill as
amended by a vote of 28 yeas to 5 nays.

On April 25, 1996, the House failed to adopt Amendment #l by a vote of 39
yeas to 66 nays. This amendment would have deleted the direct access Pro-
visions from the bill. A '(yea" vote is a vote for the AIF position.

On April 25, 1996, the House passed the bill as amended by a vote of I 13
yeas to I nay.

I Record 9a: On May 3, 1996, the Senate passed the bill as amended by a vote
of 39 yeas to 0 nays. The Senate adopted a "strike-everything-after4he-
enacting-clause" amendment which did not include direct access. Thus, a
tryefi" vote is a vote for the AIF position.

CS/HB 979 died in House Messages.

is bill is a public records exemption to coincide with ueation of the health
caxe community anti-frust act.

The bill provides an exemption from public records requirements for infor-

mation submitted by members of the health care community pursuant to a request
for an anti-trust no action letter. The bill provides for future review and repeal.

On March 6, 1996, the House Oversight and Investigations Subcommittee
of the House Health Care Committee passed the bill by a vote of 9 yeas to 0
nflys.

On March 13, 1996, the House Health Care Committee passed the bill by a

vote of l8 yeas to 0 nays.

On March ?7, 1996, the House Governmental Operations Committee passed
the bill as a committee substitute by a vote of l0 yeas to 0 nays.

On April 29,1996, the House passed the bill as amended by a vote.of I 17
yeas to 0 nays.

I Record lOa: On May 4, 1996, the $enate passed the bill by a vote of 39 yeas
to I nay. A *yer" vote is a vote for the AIF position.

CS/HB 1035 was ordered engrossed and enrolled.
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CS/SB | 086 Heolth
Insuronce/Moternity

Stoys by $en.
Howord Formsn

(D-Hollyrrood)

SB | 860 AHCA/Posf-
Delivery Heslth

Gsre by Sen. John
McKoy

(R-Brodenton)

S E N A T E  .  H E A L T I " I  C A R E

s originally filed, this bill would have mandated the length of stay for mater
nity care. ln addition, it would have mandated that if the insurer offers ma-

ternity benefits, the policy must also cover a mandatory outpatient post-pafium
assessment and a newbom assessment for the mother and child. As originally
filed, AIF would oppose this bill because it is an employer mandate. Howeveq a
committee substitute was adopted.

The committee substitute requires that a group health policy or HMO con-
tract may not limit coverage for the length of in-patient matemity stay or for out-
patient follow-up care to a level below that which is determined to be medically
necessary. The commiftee substitute specifically says that it will not alter any
agreements between an insurer and a hospital or other health care provider ad-
dressing reimbursement for services. With these safeguards in place, AIF sup-
ports the bill.

I Record I la: On March 19, 1996, the Senate Banking and Insurance Com-
mittee passed the bill by a vote of l0 yeas to 0 nays. A !ee" vote is a vote
for the AIF position.

I Record I lb: On March2E, 1996, the Senate Health Care Committee passed
the bill as a committee substitute by a vote of 7 yeas to 0 nays. A ftyee" vote
is a vote for the AIF position.

CS/SB 1086 died on the Senate Calendar.

s originally filed, this bill would have mandated the length of stay for mater
nity care. In addition, it would have mandated that if the insurer offers ma-

ternity benefits, the policy rnust also cover a mandatory outpatient post-paxtum
assessment and a newbom assessment for the mother and child. As originally
filed, AIF would have opposed this bill because it was an employer mandate.
However, a committee suhstitute was adopted.

The committee substitute requires that a group health policy or HMO con-
tract may not limit coverage for the length of in-patient maternity stay or for out-
patient follow-up care to a level below that which is determined to be medically
necessary. The committee substitute specifically says that it will not alter any
agreements between an insuref and a hospital or other health care provider ad-
dressing reimbursement for services. With these safeguards in place, AIF sup-
ports the bill.

I Record l2a: On April 10, 1996, the Senate Banking and Insurance Commit-
tee passed the bill as amended by a vote of l0 yeas to 0 nays. A *yea" vote
is a vote for the AIF position.
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I

I

S E N A T E  .  H E A L T H  C A R E

Record lzb: On May l, 1996, the Senate passed the bill as amended by a

vote of 36 yeas to 0 nays. A ..yef," vote is a vote for the AIF position.

Record l2c: On May l, 1996, the Senate reconsidered the bill and passed the

bill as amended by a vote of 35 yeas to 0 nays. A "yef," vote is a vote for the

AIF position.

On May 2, 1996, the House passed the bill as amended by a vote of I I I yeas

to 0 nays.

Record lzd: On May ?, 1996, the Senate concurred in the House amend-

ments and passed the bill as amended by a vote of 38 yeas to 0 nays. A
'?ea'vote is a vote for the AIF position.

lE60 was ordered engrossed and enrolled.

fl s originally filed, this bill creates a gigantic Department of Health. It takes

Flfunctio* of the existing Department of Health and Rehabilitative Services

and combines them with the existing Agency for Health Care Administration and

requircs that a physician be the secretary.

The bill would merge the delivery of health care services with the regulation

of the health care marketplace. AIF opposes this concept as regulation and service

delivery are two very different functions and should be separated.

As amended, the bill retains the Agency for Health Care Administration and

creates a Depaxtment of Health. AIF opposes this structure because it does not

protect ACHA by making it a separate department.

I Record l3a: On March 28, 1996, the Senate Health Care Committee pa.ssed

the bill as amended by a vote of 8 yeas to 0 nays. A "nay" vote is a vote for

the AIF position.

I Record l3b: On April 15, 1996, the Senate Health and Rehabilitative Services

passed the bill as amended by a vote of 7 yeas to 0 nays. A r'nly' vote is a

vote for the AIF Position.

SB 2602 was substituted by CS/HB 555, the original bill was laid on the Table;

refer to CS/HB 555.

I

SB 2602 Deportment
of Heolth hy Sen,

Doc Myers (R-Stuort)
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cslHB 555
Deporlment of

Heslth by Rep. Fred
l.lppmon

(D-Hollyrrood)

S E N A T E  .  H E A L T H  C A R E

fl s originally filed, this bill creates a gigantic Department of Health. It takes
Flfunctions of the existing Department of Health and Rehabilitative Services
and combines them with the existing Agency for Health Caxe Adminishation and
requires that a physician be the secretary.

The bill would merge the delivery of health care services with the regulation
ofthe health care marketplace. AIF opposes this concept as regulation and service
delivery are two very different functions and should be separated.

As amended, the bill retains the Agency forHealth Care Administration and
creates a Department of Health. AIF opposes this structure because it does not
protect ACHA by making it a separate department.

On February 20, 1996, the House Health Systems and Delivery Subcommit-
tee of the House Health Care Committee passed the bill by a vote of l0 yeas
to 0 nays.

On March 20, 1996, the House Health Care Committee passed the bill as a
committee substitute by a vote of 19 yeas to 2 nays.

On April 29,1996, the House Appropriations Committee passed the bill as
amended by avote of35 yeas to I nay.

On April 30, 1996, the House passed the bill as amended by a vote of 115
yeas to 2 nays.

t Record l4a: On May 3, 1996, the Senate substituted CS/HB 555 for SB 2602
and passed the bill as amended by a vote of39 yeas to 0 nays. A nnay" vote
is a vote for the AIF position.

On May 3, 1996, the House concurred inthe Senate amendments and passed
the bill as amended by a vote of I lE yeas to 0 nays.

CSIHB 555 was ordercd engrossed and enrolled.
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Senate Averege on Health Clre Issues (contlnued)

E - Votefor position of AIF; A- Vote agatwt position of AIF
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F - Votefor position of AIF; A- Vote against position of AIF
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GS/SB 12 Medicqld
Third PorU Llobility
Llmits to Tobscco hy

$en. Euddy Dyer
(D*Orlondo)

S E N A T E  .  L E G A T  &  J U D I C I A L

TEGAT & JUI}ICIAL

is bill limits the t 994 amendments to Florida's Medicaid Third Party Liability
Act to cigarette manufacturers only.

Florida's Medicaid Third Party Liability Act allows the state to sue any whole-
saler, retailer, manufacturer or distributer of any product in order to recover Med-
icaid costs. The law removes all of a defendant's affrrmative defenses, imposes
joint and several liahility, allows proof of causation by statistics, imposes market
share liability, allows for class flction suit and aggregation of claims, keeps names
of Medicaid recipients secret, requires that all extrinsic areas of common law be
construed against the defendant, requires that the Florida evidence code be con-
strued against the defendant and contains many other unfair and disadvantageous
provisions,

Subsequent to pass4ge of these amendments to the Medicaid Third Party
Liability Act in 1994, Governor Lawton Chiles maintained that he would only use
this new law against tobacco companies. This bill is an effort to narrow the appli-

cation of this law to cigarette manufacturers only.

The bill also attempts to tilt the scales ofjustice back towards the middle by
reinstating all defenses except for assumption of the risk and comparative fault. h

also deletesjoint and several liability, deletes the section requiring that the evidence

code be liberally consnued against the defendant, deletes the section requiring that

all exninsic bodies of law be liberally construed against the defendant and reim-
poses the statute of repose.

AIF opposes this bill because the provisions that it retains are unfair even if
only applied to a single product manufacturer. The bill retains removal of de'

fenses, it applies market share liability, it retains class action status, it makes cross-

examination impossible because identification of Medicaid patients is secret, it
allows causation to be proven by statistics and allows the 1994 Third Party Liabil-

ity amendments to reach back to claims made for payment of Medicaid costs

since 1990. AIF believes these provisions are unfair to defendants and cannot

support a bill that allows the state to apply different rules to one defendant than it
does to another simply becau$e the state decides it does not like that defendant's
products.

t Record la: On March 25, 1996, the Senate Commerce Committee combined
SBs 12 and 406 to creste CS/SB 12. The Committee passed the bill as a
committee substitute by a vote of l0 yeas to 4 nays. A "nay" vote is a vote
for the AIF position.
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SJR 74 Rofificstlon
of Proposed

Gonstltutionsl
Amendmenls by
Sen. Locke Burt

(R-Ormond Beach)

GglsBz82
Non-Compete

Agreemenrs by Sen.
John Grsnl
(R-Tompo)

S E N A T E  .  L E G A L  &  J U D I C I A L

I Record lb: On April23, lgg6, the Senate Judiciary Committee passed the
bill as amended by a vote of 4 yeas to 3 nays. A *nry" vote is a vote for the
AIF position.

; Record lc: On May 3, 1996, the Senate passed the bill as amended by avote
of 35 yeas to 3 nays. A "ney'vote is a vote for the AIF position.

CS/SB 12 died in House Messages.

lris bill. filed as ajoint resolution, raises the number of voters needed to ratiff
I proposed constitutional amendmeng to three-fifths of the electors voting on

an amendment once placed on the ballot rather than the simple majority required
under present law.

AIF supported the bill as a means of ensuring greater participation by the
electorate in amending the document embodying the fundamental principles of
Florida government. From the perspective of the business community, enactment
and ratification would provide greater stability to the state's many businesses that
are wary of having the most basic rules by which they operate changed out from
under them.

I Record 2a: On April g, 1996, the Senate Executive Business, Ethics & Elec-
tions Committee passed the bill by a vote of 6 yeas to 2 nays. A nyel" vote
is a vote for the AIF position.

SJR 74 died in the Senate Judiciary Committee.

S/SB zEZ represents a comprehensive revision of the law as it relates to
enforcement of non-compete agreements. Many employers use non-com-

pete clauses in employment contracts to protect their business from unfair com-
petition. Enforcement of non-compete clauses protect employers by preventing
former employees from using proprietary information, such as customer lists or
trade secrets, to the detriment of the former business. Enforcement is usually
accomplished by injunction. However, Florida appellate courts have inconsistently
interpreted the law since the Florida Legislature amended it in 1990.

This bill should clear up any confusion caused by the 1990 amendments and
it strikes a delicate balance in protecting the interests of employers from unfair
competition and the interests of workers in pursuing a chosen trade or profession.

t Record 3a: On March 19, 1996, the Senate Commerce and Economic De-
velopment Committee passed the bill as amended by a vote of 9 yeas to 0
nays. A tfea" vote is a vote for the AIF position.
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cslHB 6l I
Non-Gompete

Agreements by Rep.
Blll Sublette
(R-Orlondo)

SB 964 Telephone
Sollclrofion ln

Politicql Gompoigns
by Sen. Chsrlie Grisl

S E N A T E  .  L E G A L  &  J U D I C I A L

t Record 3b: On April 10, 1996, the Senate Judiciary Committee combined

$Bs 282 and l?24 to create CS/SB 282 and passed the bill as a committee
substitute by a vote of 5 yeas to 0 nays. A '!el" vote is a vote for the AIF
position.

CS/SB 2E2 was substituted by CS/HB 6l l; the original bill was laid on the Table;
referto C$/HB 6l l.

S/HB 6l I represents a comprehensive revision of the law as it relates to

enforcement of non-compete agreements. Many employers use non-com-
pete clauses in employment contracB to protect their business from unfair com-
petition. Enforcement of non-compete clauses protect employers by preventing

former employees ftom using proprietary information, such as customer lists or

trade secrets, to the detriment of their former employer. Enforcement is usually
accomplished by injunction. However, Florida appellate courts have inconsistently
interpreted the law since the Florida Legislature amended it in 1990.

This bill should clear up any confusion caused by the 1990 amendments and

it shikes a delicate balance in protecting the interests of employers from unfair

competition and the interests of workers in pursuing a chosen trade or profession.

On March 6, 1996, the House Court Systems, Probate & Consumer Law
Subcommittee ofthe House Judiciary Committee passed the bill by avote of

E yeas to 0 nays.

On March 20, 1996, the House Judiciary Committee combined HBs 375 and

6l I to create CS/HB 6l I and passed the bill as a committee substitute by a

vote of 13 yeas to 0 nays.

On April 25, 1996, the House passed the bill as amended by a vote of I 14
yess to 0 nays.

t Record 4a: on May l, 1996, the Senate substituted cs/HB 6l I for cs/sB
282 and passed the bill by a vote of37 yeas to 0 nays. A *yel" vote is a vote

for the AIF position.

CS/HB 6l I was ordered engrossed and enrolled.

is bill proposes significant changes to the Florida Election Code, including

extensive regulation of telephone calls made in the context of political cam-
paigns. Specifically, the bill requires that a candidate, political party, political com*
mittee, committee of continuous existince, or other person conducting a political
poll or engaging in any form of political solicitation using the telephone which
relates to a candidate, ballot proposal, or political organization must identify the
person or organization paying for the call.
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cs/SB 2222 Elvll
Gsuse of Action For
Domoges/HMOs by

$en. Ron Silver
(D-North Mlsml

Beoch)

S E N A T E  '  L E G A L  &  J U D I C I A L

AIF opposed the enactment of the disclaimer requirement as being an over-
broad regulation of political speech not tailored to specific problems identified in
recent political campaigns.

On March 5, 1996, the bill was considered by the Senate Executive Busi-
ness, Ethics & Elections where committee members Sen. Karen Johnson ( D-
Leesburg) and Sen. Jack Lawala (R-Palm Harbor), on behalf of AIF, encouraged
the Committee to adopt amendments that would at least exempt polling calls from
the disclaimer requirements. Most pollsters do not give their employee/callers any
information about the client on whose behalf they are making the calls so that the
callers will not then be tempted to frame questions in order to elicit I particular

response. These amendments were not adopted.

I Record 5a: On March 5, 1996, the Senate Executive Business, Ethics &
Elections Committee passed the bill by a vote of 6 yeas to 0 nays. A "nay"
vote is a vote for the AIF position.

I Record 5b: On April 19, 1996, the Senate passed the bill by a vote of 37 yea.s
to 0 nays. A "nay'vote is a vote for the AIF position.

SB 964 died in messages to the House.

SISB 2222 creates a civil cause of action against a health maintenance orga-
nization or prepaid health plan for failure to provide services. The bill also

provides for attomey's fees to be awarded if the plaintiffprevails. However, the

HMO would not receive attorney's fees if it prevails.

CS/SB 2222 does not require plaintiffs, in order to prevail in an action under
the section, to prove that the HMO acted with such frequency as to indicate a
general business practice. Underthe HMO statutes, an HMO is guilty of an unfair
claim settlement practice when the HMO commits or performs acts "with such a
frequency as to indicate a general business practice." In addition, HMO enabling
laws provide that it is a violation of law and an unfair claim or settlement practice
to fail to provide a subscriber with services, care or treatment contracted for
without a reasonable basis to believe a legitimate defense exists for not providing
them. The changes in CS/SB 2222, which dispense with the requirement of show
ing that the HMO failed to provide seruices as a general business practice, would
allow a plaintiff to recover if an HMO merely fails to provide services on one
occasion. This would result in huge cost increases for HMOs.

HMOs are very different from indemnity health insurance policies. Health
services are prepaid with an HMO. HMOs engage in utilization review. They rou-
tinely deny care as being not "medically necessaq/." If an HMO is sued, or even
threatened of being sued, every time it tells a subscriber it cannot get fln expen-
sive, high-tech, unnecessary treatment, the cost of HMOs would rise dramati-
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cslHB | 853 HMO
Glvil Gouse of Actlon

by Rep. Debrq
Prewlff

(D-New Porr Richey)

S E N A T E  .  L E G A L  &  J U D I C I A L

cally. This would cause fewer employers to be able to provide health care insur-
ance for their employees. This bill would also affect the quality of care given in
HMOs. It would diminish the role of the primary care physician because the judg-

ment by that doctor that a procedure is not medically necessary would be mean-
ingless. Instead, plaintiff attorneys and juries would be making decisions regf,rd-
ing the medical necessity of every kind of treatment.

AIF opposes this bitl as it is another attempt by plaintiff attomeys to collect
attorney's fees, coerce settlements, and raise the cost of doing business in this
state. It gives no benefits to a person who is paying for health services through an
HMO contract.

I Record 6a: On March 21, 1996, the Senate Health Care Committee passed
the bill as a committee substitute by a vote of 7 yeas to 0 nays. A 'rnay" vote
is a vote for the AIF position.

I Record 6b: On April 10, 1996, the Senate Judiciary Committee passed the
bill by a vote of 7 yeas to 0 nays. A enay" vote is a vote for the AIF position.

CS/SB 2222 was substituted by CS/HB 1853, the original bill was laid on the
Table; referto CS/HB 1853.

S/HB 1853 creates a civil sause of action against a health maintenance orga-
nization or prepaid health plan for failure to provide services. The bill also

provides for flttomey's fees to be awarded ifthe plaintiffprevails, the HMO would
not receive flttorney's fees ifit prevails.

Under the HMO stahttes, an HMO is guilty of an unfair claim settlement
practice when the HMO commits or performs acts "with such a frequency as to
indicate a general business practice." In addition, HMO enabling laws provide that
it is a violation of law and an unfair claim or settlement practice to fail to provide
a subscriber with services, care or freatment contracted for without a reasonable
basis to believe a legitimate defense exists for not providing them. This bill meates
a civil remedy for bad faith. CS/FIB 1853 does not require plaintiffs, in order to
prevail in an action under the section, to prove that the HMO acted with such
frequency as to indicate a general business practice. HB I853 would allow a plain-
tiffto recover if an HMO merely fails to provide services on one occasion. This
would result in huge cost increases for HMOs.

HMOs are very different from indemnity health insurance policies. Healtlt
services are prepaid with an HMO. HMOs engage in utilization review. They rou-
tinely deny cane as being not "medically necessaxy." If an HMO is sued, or even
threatened of being sued, every time it tells a subscriber it cannot get an expen-
sive, highaech, unnecessary treatment, the cost of HMOs would rise dramati-
cally. This would cause fewer employers to be able to provide health care insur-
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cslsB 2290
Admlnlstrstive
Proredure AcU

Gommittee's Reporl
by Sen. Ghorlet

Willioms
(D-Live Ook)

S E N A T E  .  L E G A L  &  J U D I C I A L

ance for their employees. This bill would also affect the quality of sare given in
HMOs. It would diminish the role of the primary care physician because the judg

ment by that doctor that a procedure is not medically necessary would be mean-
ingless. Instead, plaintiffs attomeys and juries would be making decisions re-
garding the medical necessity of every kirtd of treatment.

AIF opposes this bill as it is another attempt by plaintiffattomeys to collect
attorney's fees, coerce settlements and raise the cost of doing business in this
state.

On March 20, 1996, the House Judiciary Committee passed the bill as a
committee substitute by a vote of 14 yeas to I nay.

On April 30, 1996, the House pa.ssed the bill as arnended by a vote of I 17
yeas to 0 nays.

On April 30, 1996, the House reconsidered the bill and passed the bill as
amended by a vote of I 19 yeas to 0 nays.

I Record 7a: On May 2, 1996, the Senate substituted CS/HB 1853 for CS/SB
2222 wrd passed the bill by a vote of 39 yeas to 0 nays. A "nsy' vote is a
vote for the AIF position.

CS/HB 1853 was ordered engrossed and effolled.

f$e Constitution of Florida creates three branches of government to provide
I checks and balances on each other. The problem with the Florida Administr+

tive Procedure Act (APA) is that it forces the private sector to be the check and
balance on the executive branch, with no risk or repercussion to the agency for
overstepping its delegated legislative authority. This balance is achieved at a tre-
mendous cost to the private sector.

The Judicial branch should balance the executive branch. The legislative
branch makes policy, the executive branch implements policy and the judicial branch
interpret$ and enforces legislative intent. The problem of overzealous agencies
will not be solved until the private sector is no longer the balancer.

Merely reducing the number of rules promulgated does not resolve the proF
lem of overzealow agencies. In fact, it is vitally impoftant that government adhere
to strict rules when determining the rights of citizens. Thus, rulemaking is essen-
tial. It is necessary that a mechanism be put in the APA which resfricts the agen-
cies from going beyond the authority never granted to them by the Legislature.
The private sector desperately needs agencies to tell it what lawmakers demand of
the private sector.

Historically, case law has dictated that interpreted rules adopted by the APA
rulemaking procedure "should be accorded a most weighty presumption of the
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validity," placing a nearly impossible burden to meet on the petitioner challenging

a proposed or adopted rule.

In 1995, the Legislature passed CSiCS/SB 536 and HB 2543 to reform the

APA and to shift the burden of proving a rule as a valid exercise of delegated

legislative authority from the private citizen to the agency' The bill provided that a

rule does not carry a presumPtion of validity and the agency must prove by com-

petent substantial evidence that the rule was a valid delegation of legislative author-

ity and is not arbitrary.

However, in 1995, Governor Lawton Chiles vetoed CS/CS/SB 536 and ap-

pointed the Governor's APA Review Commission. In February 1996, the

Governor's APA Review Commission released its report and recommendations

for revisions ofthe APA. CS/SB 2290 combines provision ofthe 1995 bill, CS/CS/

SB 536, with the findings of the Governor's APA Commission.

CS/SB 2290 includes provisions to levelthe playing field in rule challenges
whereby a proposed rule is no longer presumed to be valid. Rather, once a chal-

lenger objects to a proposed rule, then the agency has the burden to prove the

validity ofthe proposed rule as to the objections raised. If the agency fails to meet

its burden of proof, than the challenger is entitled to an award of the court cost

and reasonable attorney's fees, unless the agency demonstrates that its actual

cou$e substantially justifies.

The bill also provides for negotiated rulemaking by agencies and for consid-

eration of the impact of adoption of rules on small businesses, small counties and

small cities. Agencies may be required to prepare Statements of Estimated Regu-

latory Costs, which includes additional operating costs and the costs of monitor-

ing and reporting to affected persons. Rules may be held invalid for failure to

comply with the issuance of a $tatement of Estimated Regulatory Costs when

required.

The bill imposes new limits on agency rulemaking authority by requiring

that agencies may adopt only rules that implement, interpret, or make specific or

particular powers and duties $snted by the enabling statutes. No agency is autho-

rized to implement statutory provisions setting forth general legislative intent or

policy. Further, no agency is authorized to adopt a rule merely because it is reason-

ably related to the purpose of the enabling legislation.

Administrative agencies are still required to adopt their policies using the

rulemaking procedures descrihed in the APA. Agencies additionally will have the

burden of demonstrating that any unadopted policies meet certain requirements,

thus, encouraging agencies to adopt their policies as rules. However, agencies ale

authorized to grant waivers or variances to their adopted rules, thus, providing

flexibility in the application of these rules.

An agency mfly not condition the approval of any license on compliance

with the policies of another agency, unless certain requirements ate met. Among

I 9 9 6  A I F  V O T I N G  R E C O R D S 6.7
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other things, the other agency must identify specific legal authority for the policy,
and a licensing agency must provide the licensees with an opportunity to challenge
the condition as invalid.

Record 8a: On March 21, 1996, the Senate Governmental Reform and Over*
sight Committee combined SBs ?2E8 and 2290 to create C$/$B 2290. The
committee substitute passed by a vote of I yeas to 0 nays. A "yer" vote is
a vote for the AIF position.

Record Eb: On April3, 1996, the Senate passedthe bill as amended by avote
of 3E yeas to 0 nays. A "yea" vote is a vote for the AIF position.

On April 18, 1996, the House passed the bill as amended by a vote of I 18
yeas to 0 nays.

Record 8c: On April 25, 1996, the Senate concurred in the House amend-
ments and passed the bill as amended by a vote of 39 yeas to 0 nays. A
*ysfl' vote is a vote for the AIF position.

CS/SB 2290 was signed by tlrc Governor and became Chapter Law #96-159.

f,ris bill is the result of a compromise between AIF and Common Cause relat-
I ing to the reporting of lobbyist expenditures. AIF led the charge on behalf of

the business community to reform the stringent lobbyist reporting requirements
that were enacted by the Legislature in 1993, when the reporting law was com-
pletely overhauled. The vehicle for this reform work was HB 441 by Rep. Burt
Saunders (R-Naples), which he filed on behalf of Common Cause to incorporate
penalty provisions in the law goveming lobbyists rcports.

The compromise on how best to put teeth in the law while making it easier
to comply with was brokered by the House Ethics & Elections Committee, using
the workshop method. When the bill was first considered in the Senate by the
Executive Business, Ethics & Elections Committee, that committee adopted the
compromise crafted in the House. Major provisions in the compromise are as
follows:

. Legislative lobbyist expenditure reports must be filed twice a year rather
than the four times f, year now required.

. Expenditure reports are due 45 days after the end ofthe reporting periods
which run from January I through the end of Regular Session, and from Sine Die
through December 31.

. The designated lobbyist for a principal is required to file reports of hiVtrer
expenses, plus those of the principal, but no longer has to file the consolidated
report in cases where multiple lobbyists af,e representing a single principle.

. Fifly-dollar-a-day fines for late reports.

CSISB 2774 Lobbyist
Expendifure Reports,

by Sen, Ken Jenne
(D-Ft. Louderdole)
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I Record 9a: On April l, 1996, the Senate Executive Business, Ethics & Elec-
tions Committee passed the compromise supported by AIF as a committee
substitute by a vote of 5 yeas to 0 nays. A "ye8" vote is a vote for the AIF
position.

I Record 9b: On April 16, 1996, the Senate Rules & Calendar Committee
passed the bill by a vote of l5 yeas to 0 nays. A '!tea" vote is a vote for the

AIF position.

I Record 9c: On April 19, 1996, the Senate passed the bill by a vote of 35 yeas

to 0 nays. A syefl'vote is a vote for the AIF position'

On April29, 1996, CS/SB 2774 was substituted for CS/HB 441 on the House

Floor where technical amendments were adopted, requiring its return to the

Senate for a vote on final passage. The House passed the bill by a vote of I I 5
yeas to 0 nays.

I Record 9d: On May l, 1996, the Senate concurred in the House amend-

ments to CS/SB 2774 andpassed the bill as amended by a vote of 37 yeas to

0 nays. A '!ea" vote is a vote for the AIF position'

CS/SB 2774wus ordered engrossed and enrolled.
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SB 148 Gorporole
Flling Fees by Sen.

Locke Burt
(R-Ormond Beoch)

S E N A T E  .  T A X A T I O N

TAXATIOIT

B 148 changes various fees relating to corporate filings and applications. The
upplemental corporate filing fee is reduced by $50 over a two-year period.

Effective January l, 1997, the fee will be lowered from the current level of $138.75
to $103.75 and effective January l, 1998, the fee will be lowered to $88.75' The
supplemental filing fee is paid by corporations which are required by law to file
annual reports with the Departtnent of State. Corporations remitting the supple-
mental fee after the May I deadline are assessed a late charge.

In what was probably the most controversial provision of the bill, the late

charge will be substantially inmeased over a two-year period. In 1997, the late
charge is increased from the current $25 level to $385. In 1998, the late charge is
increased to $400. Also conroversial is the increase in the application fee for
reinstatement following administrative dissolution. The application fee is raised
from the current $t75 to $585 in 1997 and then to $600 in 1998.

The bill also simplifies the process for registered agents to change their
business name or address. Finally, the bill authorizes any foreign (non-Florida)
corporation to domesticate in this state by filing a certificate of domestication and
articles of incorporation.

The chart below summarizes the fee changes made by the bill.

Record la: On March 5, 1996, the Senate Commerce Committee passed the
bill as amended by a vote of 6 yeas to 4 nays. A '!eaD vote is a vote for the
AIF position.

Record lb: On April29, 1996, the Senate Ways and Means Committee passed
the bill by a vote of 23 yeas to 0 nays. A #yea' vote is a vote for the AIF
position.

Record lc: On April 30, 1996, the Senate passed the bill by a vote of 39 yeas
to 0 nays. A "yef," vote is a vote for the AIF position.

On May 3, 1996, the House passed the bill by a vote of I 16 yeas to 2 nays.

148 was ordered engrossed and enrolled.

I

I

I

SB

Curent 1997 1998

Supplemental corporate fee

Late charge

Reinstatement following
administrative dissolution

$138.75

$25

$175

$103.75

$385

$s85

$88.7s

$400

$600
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SB 402 Reol
Propefi Toxotion/

Pqrliol-Yeor by Sen.
Fred Dudley

(R-Cope Corol)

CSlgB 624 Enterprise
Zones/$des Tox

Gredits by $en. Betty
Holzendorf

(D-Jocksonvllle)

S E N A T E  .  T A X A T I O N

is bill implements changes to the ad valorem tax assessment procedures and
requires improvements to real property to be assessed from the day the im-

proyement is put into use rather than the following January lst. The bill was silent
as to tangible personal property, but it was felt that the bill would ultimately tax
tangible personal property on a partial year basis from the date ofacquisition,
rather from the subsequent January lst after acquisition, as is the current law. If
this procedure had been in place during calendar year 1994, an additional $32
million in taxes would have been collected from Florida businesses. AIF opposed
this legislation.

I Record 2a: On April 29, 1996, the Senate Ways and Means Committee passed
the bill as amended by a vote of 16 yeas to 12 nays. A "nay" vote is a vote
for the AIF position.

SB 402 died on the Senate Calendar.

This bill was originally filed by Senator Holzendorf to change dates and criteria
I for obtaining enterprise zone job credits. However, it became the "Tax Train"

for the 1996 Legislative Session and ended up having quite a bit of worth while
exemptions contained in the bill. Some of the exemptions include the following:
Internet exemption; complimentary meals exemption; fuel tax glitch bill; exemp
tion for advertising agencies; exemption for magazine subsoriptions; exemptions
for aircraft parts used to repair aircraft over 20,000 lbs.; and many more. The
total cost of this bill for the 1996-97 budget is $14.9 million and a recurring annual
cost of $41.9 million.

AIF supports the exemptions contained in this bill after the bill was amended
on the House Floor.

On May 3, 1996, the House passed the bill as amended by a vote of I 17 yeas
to 0 nays.

I Record 3a: On May 3, 1996, the Senate passed the bill as amended by a vote
of 39 yeas to 0 nays. A *yea' vote is a vote for the AIF position.

I Record 3b: On May 3, 1996, the bill was reconsidered by the Senate, and the
bill passed as amended by a vote of39 yeas to I nay. A "yes" vote is a vote
for the AIF position.

CS/SB 624 was ordered engrossed and enrolled.
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CSISB 740 Property
Approlser's

Assessment Burden
of Proof by Sen,

Jsmes Horne
(R'Jackconvllle)

HB 557 Property
Approiser's

Assessment Burden
of Proof by Rep. Bob

Stqrks
(R-Gosselberry)

S E N A T E  .  T A X A T I O N

S/$B 740 changes the burden of proof in legal actions where a citizen chal-
lenges a determination of value made by a property appraiser. The burden of

proof will apply in both administrative and judicial proceedings.

A property appraisers assessment is presumed to be correct so long as the
appraiser has considered the factors relating tojust valuation set forth in Florida
Statutes. Without this bill, the ta,xpayer can only overcome that presumption by
establishing that every reasonable hypothesis has been excluded which would sup-
port the tax assessor.

CS/SB 740 maintains the presumption of correctless. The bill changes the
burden of proof by requiring the talcpayer to overcome the presumption of cor*
rectness by a preponderance ofthe evidence. This is an easier standard for the
taxpayer to meet.

This bill is a fairness bill. Cunently, it is nearly impossible for a taxpayer to
challenge a property appraiser's assessment. Florida is the only state which bur-
dens its taxpayers in this manner. This bill would align Florida with the majority of
other states by requiring a burden ofproofby the preponderance ofthe evidence.

t Record 4a: On March 7,1996, the Senate Judiciary Committee passed the
bill by a vote of 6 yeas to 0 nays. A *yea" vote is a vote for the AIF position.

t Record 4b: On April25, 1996, the $enate Ways and Means Committee passed
the bill as a committee substitute by a vote of 28 yeas to 3 nays. O "yea"
vote is a vote for the AIF position.

On May 2, 1996, the Senate substituted HB 557 for CS/740.

CS/SB 740 wu laid on the Table; refer to HE 557.

B 557 changes the burden of proof in legal actions where a citizen chal-
lenges a determination of value made by a property appraiser. The burden of

proof will apply in both administrative and judicial proceedings.

A propefi appraisers assessment is presumed to be correct so long as the
appraiser has considered the factors relating to just valuation set forth in Florida
Statutes. Without this bill, the taxpayer can only overcome that presumption by
establishing that every reasonable hypothesis has been excluded which would sup-
port the t$( assessor,

HB 557 maintains the presumption of correctness. The hill changes the bur-
den of proof by requiring the ta.xpayer to overcome the presumption of correct-
ness by a preponderance ofthe evidence. This is an ehsier standard for the tax-
payer to meet.

This bill is a fairness bill. Cunently, it is nearly impossible for a tatrpayer to
challenge a property appraiser's assessment, Florida is the only state which bur-
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cs/cs/sB 9s8
Economlc

Development by
Sensle Gommerce

snd Economic
Opportunities

Commhtae

S E N A T E  .  T A X A T I O N

dens its uxpayers in this manner. This bill would align Floridawith the majority of
other states by requiring a burden ofproofby the preponderance ofthe evidence.

On March I 3, 1996, thc House Judiciary Committee passed the bill by a vote
of 12 yeas to 3 nays.

On April9, 1996, the House General Oovemment Subcommittee ofthe House
Finance and Taxation Committee passed the bill by a vote of 15 yeas to I
nay.

On April23, 1996, the House Finance and Taxation Commiftee passed the
bill as amended by a vote of 29 yeas to I nay.

On May 2,l996,the House passed the bill as amended by a vote of 108 yeas
to 6 nays.

t Record 5a: On May 2, 1996, the Senate substituted HB 557 for CS/SB 740
and passed the bill by a vote of35 yeas to 4 nays. A "ye[" vote is a vote for
the AIF position.

HB 557 was ordered engrossed and enrolled.

is bill reorganizes Florida's economic development structure. It dissolves the
Department of Commerce and the Florida International Affairs Commission,

and moves their functions into Enterprise Florida Inc. and the new Florida Com-
mission on Tourism, Inc.

Enterprise Florida becomes the principle economic development organiza-
tion for the state and is charged with developing policies and implementing strat-
egies to support Florida's existing bwinesses, recruit new businesses worldwide,
seize international fiade opportunities, develop a comprehensive approach to
workforce development and support the economic capacity of rural communities
and smaller minority businesses.

The Florida Commission on Tourism, Inc. is created as a not-for-profit
cotporation to serve as the principle tourism development and marketing organiza-
tion for the state and is charged with developing policies and implementing strat-
egies designed to encourage ilavelers worldwide to visit Florida.

Functions that are governmental in nature are retained in a newly created
Office of Tourism, Trade and Economic Development (OTTED) within the ex-
ecutive office of the Govemor.

The bill provides for repeal of the sales tax on electricity used in manufac-
turing and mining and lowers the $100,000.00 threshold for sales tax exemptions
for new and expanding businesses.

I Record 6a: On February 20, 1996, the Senate Commerce Committee passed
the bill as a committee substitute by a vote of 14 yeas to 0 nays. A !ea'
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t

I

S E N A T E  .  T A X A T I O N

vote is a vote for the AIF position.

Record 6b; On March lE, 1996, the Senate Ways and Means Committee
passed the bill as a committee substitute to the committee substitute by a
vote of 3l yeas to 0 nays. A '6yeaD vote is a vote for the AIF position.

Record 6c: On May 3, 1996, the Senate passed the bill as amended by a vote
of 38 yeas to 0 nays. A *yet" vote is a vote for the AIF position.

On May 3, 1996, the House passed the bill as amended by avote of I l6 yeas

to 0 nays.

t Record 6d: On May 3, 1996, the Senate concuned in the House amend-
ments and passed the bill as amended by a vote of 38 yeas to 0 nays. A
r}er" vote is a vote for the AIF position.

CS/CS/SB 958 was ordered engrossed and enrolled.

fris bill was filed in an effort to define "computer softwaf,e" in such a manner
I as not to include the value ofthe intellectual property contained on the tape or

disc used to hold the software. AIF urged the Legislature to clariff this definition
so that computer software would not be assessed as tangible personal property by
the County Property Appraiser. This bill failed to pass duringthe 1996 Legislative
Session.

I Record 7a: On April 9, 1996, the Senate Commerce Committee passed the
bill as amended by a vote of 9 yeas to 0 nays. A '!ea" vote is a vote for the
AIF position.

SB 2226 died on the $enate Calendar.

gB 2226 Computer
Softrrore/Ad

Vslorem Toxotion by
Sen. Locke Burt

(R-Ormond Beoch)
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cglsB ?,8,32
Telecommunlcstion
$ervice Tox by Sen.

Fred Dudley (R-Eope
Corol)

S E N A T E  .  T A X A T I O N

is bill was filed by Senator Dudley to prohibit the taxation of Internet access
and electronic mail service by the Florida Department of Revenue. This bill

was later amended to require the Deparbnent of Revenue to provide certain infor-
mation to the Legislature for a determination of the talrability of these services and
deferred any payment of the tax until July l, 1997. This bill was comparable to
HB 1927 & HB 2543. The Internet ascess issue was passed in SB 624.AIF sup-
ported this bill.

I Record 8a: On April 9, 1996, the Senate Commerce Committee passed the
bill as amended by a vote of 14 yeas to 0 nays. A "yefl" vote is a vote for the
AIF position.

I Record Eb: On April 16, 1996, the Senate Community Affairs Committee
passed the bill as a committee substitute by a vote of 7 yeas to 0 nays. A
'?eeo vote is a vote for the AIF position.

I Record 8c: On April 29, 1996, the Senate Ways and Means Committee passed
the bill by a vote of 26 yeas to 0 nays. A 'ryefl' vote is a vote for the AIF
position.

t Record 8d: On April 30, 1996, the Senate passed the bill by a vote of 38 yeas
to 0 nays. A '!es" vote is a vote for the AIF position.

CS/SB 2E32 died in House Messages.
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sB 1778 Eliglbility/
Unemploymenl

Compensotion by
$en. Potsy Ann

Kurth (D-Polm Bqy)

S E N A T E  .  U N E M P L O Y M E N T  C O M P E N S A T I O N

UITEMPTOY-$IEITT
COMPElTSATIOI\

B 1778 would have established a Self-Employment Assistance program to
rovide financial assistance for new business start-up. The problem with this

proposal centered on its proposed revenue source. The bill proposed to use the
Unemployment Compensation Trust Fund, which is 100 percent employer-funded.
AIF opposes such a dramatic expansion of the unemployment system because it is

accomplished at the expense of employers.

Unemployment benefits are paid to persons who become unemployed through
no fault of their own. A major requirement for continued eligibility is that claim-
ants must remain genuinely attached to the labor market--i.e., they must be ready'
willing, and able to work, and accept any bona fide offer of suitable employment.
This bill would have rela"xed the requirement that claimants continue seeking em-
ployment and would have instead allowed them to continue receiving unemploy-
ment benefits while starting their own business.

Under this bill, many employers would have received a double penalty when

an employee is terminated. Employers already pay unemployment taltes on all
employees and oftentimes, especially for smaller employers, pay a penalty in the
form of higher taxes in the event of a layoff or firing. That's because Florida
employers pay unemployment tflJrcs on an experienced-rated basis, i.e., the more
layoffs the higher the talr rate. A second penalty would theoretically be imposed
since an employer could potentially be funding its competitor--assumingtheir former
employee starts a business in direct competition with the former employer.

I Record la: On April22, 1996, the bill failed to pass the Senate Commerce
Committee by a vote of I yea to I nays. A "nay" vote is a vote for the AIF
position.

SB 1778 was laid on the Table.
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$B 2454
Unemploymenl

Gomp/Benefit
Colculotlon by Sen.

John McKoy
(R-Brodenton)

S E N A T E  .  U N E M P L O Y M E N T  C O M P E N S A T I O N

is bill makes various changes to the unemployment compensation laws rec-
ommended by the Division of Unemployment Compensation and the Unem-

ployment Compensation Advisory Council, of which AIF is a member. The major
substantive changes include:

. Changes the method of benefit calculation from "weeks worked" to *high

quarter";
. Increases the employer's tax rate appeal period and the period an em-

ployer has to request a review ofits tax rate from 15 to 20 days;

. Gives employers a limited option ofmaking voluntary unemployment com-
pensation contributions to avert a tax rate increase; and

. Authorizes the use of a "common paymaster" scheme where employees
are shared by related corporations.

I Record 2a: On April l, 1996, the Senate Commerce Committee passed the
bill as amended by a vote of l0 yeas to 0 nays. A '!es" vote is a vote for the
AIF position.

On May 3, 1996, the Senate substituted CS/IIB l29l for SB 2454.

SB 2454 was laid on the Table; refer to CS/HB 1291.
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cslHB 729r
Unemploymenf

Compensstion l;o,wl
Empfoyment by Rep.

Scott Glamons
(D-Ponomo Glty)

S E N A T E  .  U N E M P L O Y M E N T  C O M P E N S A T I O N

is bill makes various changes to the unemployment compensation laws rec*
ommended by the Division of Unemployment Compensation and the Unem-

ployment Compensation Advisory Council, of which AIF is a member. The major
substantive changes include:

. Changes the method of benefit calculation from "weeks worked" to *high

quartertt;

. Increases the employer's tax rate appeal period and the period an em-
ployer has to request a review of its Ux rate from 15 to 20 days;

. Gives employers a limited option ofmaking voluntary unemployment com-
pensation contributions to avert a tax rate increase; and

. Authorizes the use of a "common paymaster" scheme where employees
are shared by related corporations.

On March 6, 1996, the House General Commerce & Employment Subcom-
mittee of the House Commerce Committee passed the bill as a proposed
committee substitute by a vote of 6 yeas to 0 nays.

On March 12, 1996, the House Commerce Committee passed the hill as a
committee substitute by a vote of 26 yeas to 0 nays.

On April g, 1996, the House General Govemment Subcommittee ofthe House
Finance and Taxation Committee passed the bill as amended by a vote of 14
yeas to 0 nays.

On April 11, 1996, the House Finance and Taxation Committee passed the
bill as amended by a vote of 25 yeas to 0 nays.

On April 25,l996,the House Appropriations Committee passed the bill by a
vote of34 yeas to 0 nays.

On April 26, 1996, the House passed the bill as amended by a vote of I l5
yeas to 0 nays.

I Record 3a: On May 3, 1996, the Senate substituted CS/HB l29l for SB
2454, and passed CS/HB l29l by a vote of24 yeas to I 1 nays. A "yefl'vote
is a vote for the AIF position.

CS/HB l29l was ordered engrossed and effolled.
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SB 2530 Workers'
Gompensalionl

Workploce $ofety
Gommittees by Sen.

Kotherine Horris
(R-$orosolo)

S E N A T E  .  W O R K E R S '  C O M P E N S A T I O N

WORKERS O C OMPEITSATIOIT

is bill direcs the Office of Program Policy Analysis and Government Ac"
countability (OPPACA) to conduct a performance audit of the Division of

Safety of the Department of Labor and Employment Security. The performance
audit is to include a review of the Division's activities relating to employer safety

programs, including consultations and enforcement activities, during fiscal years

1995-96 and 1996-97. The bill also modifies the threshold for mandatory work-
place safety committees.

Section 442,012, Florida Statutesn currently requires all public and private

employers with more than l0 employees to establish and administer a workplace
safety committee. Employers with l0 or fewer employees, who are identified by

the Division as having a high frequency or severity of work-related injuries, must
also establish and administer fl workplace safety commifiee.

This bill ups the threshold for mandated safety committees by requiring

employers with 20 or more employees to establish a workplace safety committee.
Additionally, employers with less than 20 employees, who are identified as having

a high frequency or severity or work-related injuries, will be allowed to designate
a workplace safety coordinator instead of establishing a safety committee.

Although the bill attempts to lessen the administrative burden on small em-
ployees (those with less than 20 employees), the bill fails to address the significant
concem of many employers who worry that establishing a workplace safety com-

mittee, as mandated under Florida law, would subject them to liability under the

National Labor Relations Act.

I Record la: On April 15, 1996, the Senate Commerce Committee passed the

bill as amended by a vote of l0 yeas to 0 nays. A !ea" vote is a vote for the

AIF position.

On May 2,1996, the Senate substituted CS/IIB 2389 for CS/SB 2530.

SB 2530 was laid on the Table; refer to CS/HB 2389.
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cs/HB 2389
Workers'

Compensslion:
tltlorkploce $ofef

Gommltfees by Rep,
Rondy Mockey

(D*Loke Clty)

$ E N A T E  .  W O R K E R S '  C O M P E N S A T I O N

is bill directs the Office of Program Policy Analysis and Government Ac-
counubility (OPPAGA) to conduct a performance audit of the Division of

Safety of the Deparnnent of Labor and Employment Security. The performance
audit is to include a review of the Division's activities relating to employer safety
programs, including consultations and enforcement activities, during fiscal years
1995-96 and 1996-97. The bill also modifies the threshold for mandatory work-
place safety committees.

Section 442,012, Florida Statutes, currently requires all public and private
employers with more than l0 employees to establish and administer a workplace
safety committee. Employers with l0 or fewer employees, who are identified by
the Division as having a high frequency or severity of work-related injuries, must
also establish and administer a workplace safety committee.

This bill ups the threshold for mandated safety committees by requiring
employers with 20 or more employees to estsblish a workplace safety committee.
Additionally, employers with less than 20 employees, who are identified as having
a high frequency or severity or work-related injuries, will be allowed to designate
a workplace safety coordinator instead of establishing a safety committee.

Although the bill attempts to lessen the adminisnative burden on small em-
ployees (those with less than 20 employees), the bill fails to address the significant
concern of many employers who worry that establishing a workplace safety com-
mittee, as mandated under Florida law, would subject them to liability under the
National Labor Relations Act.

On March 21, 1996, the House General Commerce Subcommittee of the
House Commerce Committee passed the bill as amended by a vote of I yeas
to 0 nays.

On March 27,1996, the House Commerce Committee passed the bill as a
committee substitute by a vote of 25 yeas to 0 nays.

On May l, 1996, the House passed the bill by a vote of I l8 yeas to 0 nays.

f Record 2a: On May 2, 1996, the Senate substituted CS/HB 2389 for CS/SB
2530 and passed the bill by a vote of38 yeas to 0 nays. A "yer' vote is a
vote for the AIF position.

CS/HB 2389 was ordered engrossed and enrolled.
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HB 403 Chorler
$chools hy Rep. Joe

Tedder
(D-Lokelond)

H O U S E  .  E D U C A T I O N

1996 Housn YotnTc KEvs

EDT]CATIOlT
is bill allows for the creation of charter schools within Florida's school sys

tem. Charter schools are public schools that are created and operated under a

contract or charter. Unlike other public schools, charter schools operate on a

performance'based contract, focused on achieving outcomes and results enunci-

ated in the charter. ln return for agreeing to achieve certain results, the charter

school organizers are allowed to operate free of many of the burdensome regula-

tions applicable to other public schools.

AIF and other memb€rs of the business community supported passage of

the legislation because they see charter schools as a badly needed alternative to

existing methods of public school operation that have not been able to keep pace

with the needs of Florida employers for a skilled and educated work force'

I Record la: On March 27,1996,the House Education Committee passed the
bill by a vote of 20 yeas to 0 nays after adopting a shike-everything amend-
ment that included substantially the same provisions as found in CS/CS/SB
334, which passed the Senate on March 7, 1996. A "yea" vote is a vote for

the AIF position.

t Record lb: On April9, 1996, the House Appropriations Committee passed

the bill by a vote of 3l yeas to 5 nays. O "yea" vote is a vote for the AIF
position.

t Record lc; On April 16, 1996, the House passed the bill as amended by a

vote of 96 yeas to 22 nays. A "yea" vote is a vote for the AIF position.

I Record ld: On April 17, 1996, the House reconsidered the vote by which the
bill passed the House the previous day and again voted to pass the bill as
further amended by a vote of 96 yeas to 18 nays. A'!ea" vote is vote for
the AIF position.

On April 30, 1996, the Senate, after failing to adopt further amendments,
passed HB 403 by a vote of32 yeas to 8 nays.

HB 403 was ordered engrossed and enrolled.
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F - Votefor pafition ofAIF; A - Yote agabtt position ofAIF
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HB 4 I3
Underground

Petroleum $toroge
Tonks by Rep.

Chorles $embler
(R-Vero Beoch)

H O U S E  .  E N V I R O N M E N T A L

EI\UROITMEITTAT

e Florida Petroleum Cleanup Program was created l0 years ago to address
the problem of contamination from petroleum storage systems. As the pro-

grarn matured, many cleanups were initiated, often at sites that, though seriously
contaminated, did not pose an immediate threat to human health. As a result, the
pace of cleanup work stripped the available funds. In response, during the 1995
Session, the Legislature passed SB 1290 which placed a moratorium on most
petroleum cleanups effective March 27,1995, Although the Legislature described
the moratorium as a'temporary solution" and stated its intent to "fully address
those issues before the regular session adjourned in 1995," a permanent solution
was not reached and a moratorium remained in effect until 1996.

The moratorium gave DEP an opportunity to slow down the program and
exercise greater administrative control over it. However, the moratorium had dev-
astating consequences on Florida's property owners, lending institutions, local
governments and the environment. Without assurance of cleanup, contaminated
property could not be sold or operated as a business. Without a state program for
cleanup, loans were not made for contaminated property, and properties were

more likely to be abandoned, leaving owners and lenders with huge losses and

creating blights throughout the state. Local govemments lost tax revenues on
useless and abandoned properties.

After grinding to a halt in the 1995 Florida Legislative Session, the expected
and hoped for reform of Chapter 376's Petroleum Storage Tank Cleanup Reim-
bursement Program finally became a reality with the passage of the 1996 legisla-
tion rewriting the Petroleum Storage Tanks Cleanup Program.

The new bill establishes a means to pay offthe backlog of over $300 million
in cleanup work that has been waiting to be reimbursed from the Inland Protection

Trust Fund. The backlog payoff will be accomplished through the creation of a
public financing corporation which will issue certificates of indebtedness or bonds
to pay off$100 million of the backlog each year. The bill also provides for a 3 l/

2 percent per year discount that will be applied to each reimbursement order in the
backlog before it is paid.

The bill provides for the program to be based on a pre-approved cleanup
cost with cleanup proceeding on a priority basis. In order to be eligible for reim-
bursement, the estimated cost of cleanup must be approved by the DEP. Further-
more, a cleanup cannot be started until cleanups have been completed or com-
menced on all higher ranked sites, based on the threat to human health and the
environment.

A major new part of the program is the requirement for the Department of
Environmental Protection to incorporate Risk Based Corrective Action (RBCA), to
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PCB NR.96.I
Petroleum

Underground
Storoge Tonks by

House Nolurol
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H O U S E  .  E N V I R O N M E N T A L

the maximum extent possible. Under RBCA, the scope, and thus the cost, of a
cleanup will be determined in part by the potential risk of exposure to humans and
the environment.

There are many otherprovisions of the bill which will improve the tanks
program, such as improved efficiency in the review of reimbursement applica-
tions, the assignability of the right to reimbursement, and the creation of deductibles
from insurance coverage for noncompliance with certain reporting requirements.

With passage of this bill, the reimbursement program has been resurected
with a good chance to avoid the need for a second moratorium. Further, almost all
of the criticisms of the program have been addressed in one form of another.

I Record lal On March 19, 1996, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of I yeas to I nay. A "yea' vote is a vote for the AIF
position.

HB 413 died in the House Natural Resources Committee.

e Florida Petroleum Cleanup Program was created l0 years ago to address
the problem of contamination from peholeum storage systems. As the pro-

gram matured, many cleanups were initiated, often at sites that, though seriously
contaminated, did not pose an immediate threat to human health. As a result, the
pace ofcleanup work stipped the available funds. In response, during the 1995
Session, the Legislature passed SB 1290 which placed a moratorium on most
peholeum cleanups effective March 21,1995. Although the Legislature described
the moratorium as a'temporary solution" and stated its intent to "fully address
those issues before the regular session adjourned in 1995," a permanent solution
was not reached and a moratorium remained in effect until 1996.

The moratorium gave DEP an opportunity to slow down the program and
exercise greater administrative control over it. However, the moratorium had dev-
astating consequences on Florida's property owners, lending institutions, local
governments and the environment. Without assurance of cleanup, contaminated
property could not be sold or operated as a business. Without a state program for
cleanup, loans were not made for contaminated property, and properties were
more likely to be abandoned, leaving owners and lenders with huge losses and
creating blights throughout the state. Local govemments lost ta,r revenues on
useless and abandoned properties.

After grinding to a halt in the 1995 Florida Legislative Session, the expected
and hoped for reform of Chapter 376's Petroleum Storage Tank Cleanup Reim-
bursement program finally became a reality with the passage of the lg96 legisla-
tion rewriting the Petroleum Storage Tanls Cleanup Program.
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The new bill establishes ameans to pay offthe backlog of over $300 million
in cleanup work that has been waiting to be reimbursed from the Inland Protection
Trust Fund. The backlog payoff will be accomplished through the creation of a
public financing corporation which will issue certificates of indebtedness or bonds
to pay off$100 million of the backlog each year. The bill also provides for a 3 l/
2 percent per year discount that will be applied to each reimbursement order in the
backlog before it is paid.

The bill provides for the program to be based on a pre-approved cleanup
cost with cleanup proceeding on a priority basis. In order to be eligible for reim-
bursement, the estimated cost of cleanup must be approved by the DEP. Further-
more, a cleanup cannot be started until cleanups have been completed or com-
menced on all higher ranked sites, based on the threat to human health and the
environment.

A major new part of the program is the requirement for the Department of
Environmental Protection to incorporate Risk Based Corrective Action (RBCA), to
the maximum extent possible. Under RBCA, the scope, and thus the cost, of a
cleanup will be determined in part by the potential risk of exposure to humatrs and
the environment.

There are many other provisions of the bill which will improve the tanks
program, such as improved efliciency in the review of reimbursement applica-
tions, the assignability of the right to reimbursemen! and the creation of deductibles
from insurance coverage for noncompliance with certain reporting requirements.

With passage of this bill, the reimbursement program has been resunected
with a good chance to avoid the need for a second moratorium. Further, almost all
of the criticisms of the progmm have been addressed in one form of another.

I Record 2a: On January 9, 1996, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of l2 yeas to 0 nays. A *yeaD vote is a vote for the AIF
position.

I Record 2b: On January 24,1996, the House Natural Resources Committee
passed the bill as amended by a vote of 19 yeas to I nay. O "yefl" vote is a
vote for the AIF position.

PCB NR-96-l became HB I127.
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e Florida Petroleum Cleanup Program was created l0 years ago to address

cslHB 1127 the problem of contamination from petroleum storage systems. As the pro-

Underground
gram matured, many cleanups were initiated, often at sites that, though seriously
contaminated, did not pose an immediate threat to human health. As a result, the
pace of cleanup work stripped the available funds. In response, during the 1995
Session, the Legislature passed SB 1290 which placed a moratorium on most
petroleum cleanups effective March 27,1995. Although the Legislature described
the moratorium as a "temporary solution" and stated its intent to "fully address
those issues before the regular session adjoumed in 1995," a permanent solution

Commitlee

was not reached and a moratorium remained in effect until 1996.

The moratorium gave DEP an opportunity to slow down the program and
exercise greater administrative control over it. However, the moratorium had dev-
astating consequences on Florida's property owners, lending institutions, local
governments and the environment. Without assurance of cleanup, contaminated
propert] could not be sold or operated as a business. Without a state program for
cleanup, loans were not made for contaminated property, and properties were
more likely to be abandoned, leaving owners and lenders with huge losses and
creating blights thoughout the state. Local govemments lost tax revenues on
useless and abandoned properties.

After grinding to a halt in the 1995 Florida Legislative Session, the expected
and hoped for reform of Chapter 376's Petroleum Storage Tank Cleanup Reim-
bursement program finally became a reality with the pa.ssage of CS/HB I127.

The new bill establishes a means to pay offthe backlog of over $300 million
in cleanup work that has been waiting to be reimbursed from the Inland Protec-
tion Trust Fund. The backlog payoff will be accomplished through the creation of
a public financing corporation which will issue certificates of indebtedness or
bonds to pay off$100 million of the backlog each year. The bill also provides for
a3 ll2 percent per year discount that will be applied to each reimbursement order
in the backlog before it is paid.

The bill provides for the progxam to be based on a pre-approved cleanup
cost with cleanup proceeding on a priority basis. In order to be eligible for reim-
bursement, the estimated cost of cleanup must be approved by the DEP. Further-
more, a cleanup csnnot be started until cleanups have been completed or com-
menced on all higher ranked sites, based on the threat to human health and the
environment.

A major new part of the program is the requirement for the Department of
Environmental Protection to incorporate Risk Based Corrective Action (RBCA),
to the maximum extent possible. Under RBCA, the scope, and thus the cost, of a
cleanup will be determined in part by the potential risk of exposure to humans and
the environment.

There are many other provisions of the bill which will improve the tanks
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programr such as improved efficiency in the review of reimbursement applica-
tions, the assignability ofthe right to reimbursement, and the creation of deductibles
from insurance coverage for noncompliance with certain reporting requirements.

With passage of this bill, the reimbursement program has been resurrected
with a good chance to avoid the need for a second moratorium. Further, almost all
of the criticisms of the program have been addressed in one form of another.

I Record 2c: On March 20, 1996, the House Sales Tax Subcommittee of the
House Finance and Taxation Committee passed the bill a.s a proposed com-
mittee substitute by a vote of 14 yeas to 0 nays. A "yefl" vote is a vote for
the AIF position.

I Record 2d: On April l, 1996, the House Finance and Tuation Committee
passed the bill as a committee substitute by a vote of 27 yeas to 0 nays. A
syea" vote is a vote for the AIF position.

I Record 2e: On April23, 1996, the House Appropriations Committee passed
the bill as amended by a vote of 35 yeas to 0 nays. A "yea" vote is a vote for
the AIF position.

I Record 2f: On April 24, 1996, the House passed the bill as amended by a
vote of I lE yeas to I nay. A "yeflD vote is a vote for the AIF position.

On May 2,1996, the Senate substituted CS/HB I 127 for CS/CS/SB 648 and
passed the bill by a vote of 38 yeas to 0 nays.

CS/I{B I127 was ordered engrossed and enrolled.
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C$ISB l4 Heqlrh
Insursnce/Renewing
Individuol Goveroge

by $en. Howord
Formsn

(D-Hollyrvood)

HB l9 Insursnce
Msndsted Goveroge

of Serious Mentol
lllness by Rep. MorT

Brennsn
(D-Pinellos Pork)

H O U S E  .  H E A L T H  C A R E

HMI H CARH

l|his bill creates a state COBRA law, Reforms made in Florida's health care
I insurance system in the early *90s were designed to provide access to health

insurance for many who had been without health insurance. This bill continues
that effort by providing a method for former employees and their dependents to
purchase insurance after leaving their employment.

The bill allows Florida employees who work for companies with fewer than
20 employees to elect to continue coverage under the employer-provided group
health plan in the event of termination of coverage. The bill requires group health
plans issued in the state to allow each qualified beneficiary who would lo$e cover-
age under the group plan because ofspecified events to elect to continue coverage
under the group policy at little more than the group rate.

The continuation of coverage provision will benefit employees and depen-
dents of small companies with fewer than 20 employees because without this
legislation they lose health coverage when they lose their employment.

On March 12, 1996, the Senate Banking and Insurance Committee com-
bined SBs 14, 30, 516, and 596 to create CS/SB 14. The committee passed
CS/SB 14 by a vote of l0 yeas to 0 nays.

On March 21, 1996, the Senate Health Care Committee passed the bill by a
vote ofS yeas to 0 nays.

On May 2, 1996, the Senate passed the bill by a vote of 40 yeas to 0 nays.

I Record la: On May 3, 1996, the House passed the bill by a vote of I l8 yeas
to 0 nays. A *yea'vote is a vote for the AIF position.

CS/SB 14 was ordered engrossed and enrolled.

is bill mandates that insurers provide separate coverage for serious mental
illness in group health policies and HMO contracts at a level equivalent to the

coverage provided for physical conditions. Currently heatment for mental illness
is covered separately and at lower benefit levels than physical illness. This bill will
increase the cost of private health insurance to employers. It also would cover a
number of mental illnesses that are not cuffently covered today. All of these ill-
nesses are listed in the professional text and they include treatment for such ail-
ments as homosexuality. AIF opposes this bill.

I Record 2a: On December 5, 1995, the House Health and Life Insurance
Subcommittee of the House Insurance Committee passed the bill by a vote
of 8 yeas to 0 nays. A 4nay' vote is a vote for the AIF position.

I 9 9 6  A I F  V O T I H G  R E C O R D S t3.l
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Record 2b: On January 9, 1996, the House Insurance Committee passed the

bill by a vote of 19 yeas to 0 nays. A "nfly" vote is a vote for the AIF
position.

Record 2c: On April 23, 1996, the House Appropriations Committee passed
the bill by a vote of 32 yeas to 0 nays. A "nay" vote is a vote for the AIF
position.

I Record 2d: On April 26, 1996, the House passed the bill by a vote of I 12
yeas to I nay. A *nfly" vote is a vote for the AIF position.

HB l9 died in Senate Messages.

fl s originally filed, this bill would have required health insurance policies to
Fl pay for and cover screening for the diagnosis, treatment and appropriate
management of osteoporosis. This is an employer mandate that would raise the
cost of health insurance. As originally filed, AIF opposed this bill.

I Record 3a: On March 12, 1996, the House Aging and Rehabilitation Sub-
committee of the House Aging and Human Services Committee pa.ssed the
bill by a vote of 5 yeas to 0 nays. A "nay' vote is a vote for the AIF position.

Record 3b: On March 14, 1996, the House Aging and Human Services Com-
mittee passed the bill by a vote of 12 yeas to 0 nays. A 'rnay" vote is a vote
for the AIF position.

Record 3c: On April9, 1996, the House Appropriations Committee passed
the bill as amended by a vote of 3l yeas to 0 nays. As amended, the hill
requires that a health insurance policy cover the diagnosis and treatment of
Osteoporosis when medically necessary for high risk populations. This should
not increase the cost of health insurance. As amended, AIF supports the bill.
O "yca" vote is a vote for the AIF position.

I Record 3d: On April26, 1996, the House passed the bill as amended by a
vote of I 18 yeas to 0 nays. A "yea'vote is a vote for the AIF position.

On May 2, 1996, the Senate substituted HB 397 for CS/CS/SB 332 and
passed the bill by a vote of39 yeas to 0 nays.

HB 397 was ordered engrossed and enrolled.

HB 397
Osteoporosis

Mondsted Insursnce
Benefit by Rep.
Mondy Dswson

(D-Ft. louderdole)

I

I
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HB 461 Florido
Heslrh Insuronce

Goveroge
Gonlinuotion Act by

Rep. Sfon Bsinler
(R-Eusris)

HB 523 Deportment
of Heslth Csre

Administrolion by
Rep. George Albrlght

(R-Ocolo)

H O U S E  .  H E A L T H  C A R E

lris bill creates a state COBRA law. Reforms made in Florida's health care
I irrsuraoc" $ystem in the early '90s were designed to provide access to health

insurance for many who had been without health insurance. This bill continues
that effort by providing a method for former employees and their dependents to
purchase insurance after leaving their employment.

The bill allows Florida employees who work for companies with fewer
than 20 employees to elect to continue coverage under the employer-provided
group health plan in the event of termination of coverage.

The continuation of coverage provision will benefit employees and depen-
dents of small companies with fewer than 20 employees because without this
legislation they lose health coverage when they lose their employment.

I Record 4a: On March 12,1996, the House Insurance Committee passed
the bill as a committee substitute by a vote of 2l yeas to 0 nays. O "yea"
vote is a vote for the AIF position.

I Record 4b: On April 26, 1996, the House passed the bill as amended by a
vote of I lE yeas to 0 nays. A "yea" vote is a vote for the AIF position.

CS/HB 461 died in Senate Messages.

for 
many years, the Florida Medical Association has supported creating a

I Department of Health headed by a doctor which would include, in one gigan-
tic department, both the delivery of health care services and the regulation of the
health care market. AIF opposes this approach because service delivery and
market regulation are two very different functions that should be handled sepa-
rately.

This bill does not create a Department of Health, instead, it creates the
Department of Health Care Administration. It abolishes the Agency for Health
Care Administration within the Deparnnent of Business and Professional Regula-
tion and elevates it to department status. Except for requiring that the Depart-
ment be headed by a secretary appointed by the Govemor and confirmed by the
Senate, the organizational structure of the Agency for Health Care Adminiska-
tion is preserved.

This bill would keep the regulation of private sector health caxe matters
separate from the delivery of health care services. For example, the Agency for
Health Care Administration, or the new Department, is responsible for quality
control of private health maintenance organizations. It is also responsible for
hospital licensure and the collection and dissemination ofdata regarding the health
care marketplace. All of these functions and information are very important to
the private employer who is trying to make an informed decision regarding the
purchase of their health care. These functions should not be combined with the

I 9 9 6  A I F  V O T I N G  R E C O R D S 13.3



cslHB 555
Deportment of

Heolth by Rep. Fred
Lippmon

(D-HollyvYood)

H O U S E  .  H E A L T H  C A R E

delivery of health care services to indigent people or people on public assistance.
AIF supports this bill.

f Record 5a: On March 6, 1996, the House Health Systems and Delivery Sub-
committee of the House Health Care Committee passed the bill as amended
by a vote of I yeas to 0 nays. O "yea'vote is a vote for the AIF position.

HB 523 died inthe House Health Care Committee.

fl s originally filed, this bill creates a gigantic Department of Health. lt takes
Flfunctions of the existing Department of Health and Rehabilitative Services
and combines them with the existing Agency for Health Care Administration and
requires that a physician be the secretary.

The bill would merge the delivery of health care services with the regulation
of the health care marketplace. AIF opposes this concept as regulation and service
delivery are two very different functions and should be separated.

As amended, the bill retains the Agency for Health Care Administration and
creates a Department of Health. AIF opposes this structure because it does not
protect ACHA by making it a separate department.

t Record 6ar On February 20, 1996, the House Health Systems and Delivery
Subcommittee of the House Health Care Committee passed the bill by a vote
of l0 yeas to 0 nays. A "nay'vote is a vote for the AIF position.

I Record 6b: On March 20, 1996, the House Health Care Committee passed
the bill as a committee substitute by a vote of 19 yeas to 2 nays. A "nay"
vote is a vote for the AIF position.

I Record 6c: On April 29, 1996, the House Appropriations Committee passed
the bill as amended by a vote of 35 yeas to I nay. A snay" vote is a vote for
the AIF position.

I Record 6d: On April 30, 1996, the House passed the bill as amended by a
vote of I 15 yeas to 2 nay$. A nnty" vote is a vote for the AIF position.

On May 3,1996, the Senate substituted CS/HB 555 for SB 2602 and passed
the bill as amended by a vote of 39 yeas to 0 nays.

I Record 6e: On May 3, 1996, the House concurred in the Senate amendments
and passed the bill as amended by a vote of I l 8 yeas to 0 nays. A "nay" vote
is a vote for the AIF position.

CS/HB 555 was ordered engrossed and enrolled.
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CSIHB 875 Florido
Pstient Proteclion

ond Quolity
Assuronce Acl hy

Rep, Horry Goode
(D-Melbourne)

cslcs/sB 886
Amendment #8

AHCA/Monoged
Gsre by Sen. Ginny

Brown-Wqite
(R-Brooksville)

H O U S E  .  H E A L T H  C A R E

ff s originally filed, this bill was opposed by AIF. It contained a number of zurti-
f{managed care provisions that would have raised the cost of health insurance
for employers.

In the House Health Care Subcommiftee on Health Systems & Delivery, the
bill's sponsor agreed to a "strike-everything after the enacting clause" amend-
ment, which made the bill acceptable.

The "strike-everything after the enacting clause" amendment contains a
number of provisions designed to fix problems with the HMO industry that are
perceived by physicians. For example, the amendment requires that a physician's
contract with an HMO cannot be canceled without 60 days prior notice.

As amended, the bill contains no anti-managed care provisions, and should
help the HMO industry. This in turn helps employers who purchase health care for
their employees through HMOs.

I Record 7a: On March 6, 1996, the House Health Systems and Delivery Sub'
committee of the House Health Care Committee passed the bill as amended
by a vote of 6 yeas to 0 nays. A '!ea" vote is a vote for the AIF position.

I Record 7b: On March 20, 1996, the House Health Care Committee passed
the bill as a committee substitute by a vote of 19 yeas to 0 nays. A "yea"
vote is a vote for the AIF position.

CS/HB 875 died in the House Rules & Calendar Committee.

is bill is an Omnibus Medicaid HMO regulation bill. AIF took no position on
the bill other than a position in opposition to a single provision.

The bill required that all HMOs, commercial as well as Medicaid, maintain a
medical loss ratio of 80/20. The intent of this 80/20 mandate was to ensure that ur
appropriate proportion ofthe premium dollar is spent on medical benefits for HMO
enrollees. However, a state mandate for income and spending by the HMO indus-
try would not achieve the desired result.

This 80/20 provision is micromanagement of a private corporation's bal-
ance sheets. lt would tie the hands of a company and not allow them to spend
money on what they might determine is important unless the state first approves
the spending. For example, purchase of a new computer system would be an
administrative expense. If it exceeded the state's guidelines for administrative ex-
penses it would be disallowed. In addition, this bill viould result in higher health
care costs for employers who purchase health insurance through HMOs. It would
force HMOs to move more adminishative expenses downsffeam and require their
physicians to shoulder more administrative burden. This would result in higher
payments to physicians. AIF opposes this 80/20 provision.
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CS/SB 910 Heolth
Gsre Insursnce/

PreexistinE-
Conditions by Sen.

Donold Sulllvon
(R-Seminole)

H O U S E  .  H E A L T H  C A R E

On February 21, 1996, the Senate Health Care Committee passed the bill as
a committee substitute by a vote of 6 yeas to 0 nays.

On March 12, 1996, Amendment #8 which would have removed the 80/20
provision failed in the Senate Banking and Insurance Commiftee by a vote of
4 yeas to 7 nays. A r'yelb vote on the amendment is a vote for the AIF
position.

On March 12, 1996, the Senate Banking and Insurance Committee passed
the bill as a committee substitute to the committee substitute bv a vote of 8
yeas to 4 nays.

The 80/20 provision was removed on the Senate Floor in an amendment that
was adopted with a role-call vote.

On April 10, 1996, the Senate passed the bill as amended by a vote of 35
yeas to 5 nays.

I Record 8a: On May 3, 1996, the House passed the bill as amended by a vote
of 102 yeas to 15 nays. A *ye$" vote is a vote for the AIF position.

On May 3, 1996, the Senate concuned in the House amendments and passed
the bill as amended by a vote of 39 yeas to 0 nays.

CS/CS/SB 886 was ordered engrossed and enrolled.

ll*ugtd health care is a fast growing sector of the health care insurance
lUl market. However, physicians are somewhat unhappy with managed care.
In response to their displeasure, they have been pushing numerous anti-managed
care pieces of legislation for a number of years. This bill is a compromise designed
to address their core complaints with managed care.

The bill amends vaxious health care and insurance provisions including:
. A prohibition against individual health insurance policies excluding cover-

age for pre-existing conditions for longer than l8 months and requiring credit for
time covered under previoru qualiffing coverage;

. A requirement that individual health insurance policies be guaranteed re-
newable;

. A definition of"emergency services and caf,e" required to be covered by
HMOs without prior authorization and related requirements for determination and
payment of services for emergency medical conditions under HMO contracts;

. A requirement that HMOs provide 60 days advanced written notice to a
contract provider and the department of insurance before canceling the contract
of that provider without cause;

. An entitlement for claimants and their health care providers who have had
a claim denied as not medically necessary to appeal the decision to a physician

I 9 9 6  A I F  V O T I N G  R E C O R D S 13.6



pcB Hc-96-2
Medlcoid Monoged

Gqre ond Emergency
Gqre by House

Heolth Gqre
Gommilfee

H O U S E  .  H E A L T H  C A R E

acting on the behalfofthe insurer;
. Procedures for health care providers to seek a written opinion from the

Office of the Attorney General as to whether proposed activities constitute a vio-
lation of anti-trust laws (see HB l03l and SB 1732);

. Providing that confidential information about a practitioner obtained by
the Depatment of Business and Professional Regulation from a consultant for the
impaired practitioner program is also immune from discovery in civil actions; and

. Repeal of the fee caps on diagnostic imaging physical and rehabilitation
therapy, clinical laboratory, and radiation therapy services.

This bill is a compromise which should fix some existing complaints physi'
cians have about HMOs.

On March 12, 1996, the Senate Banking and Insurance Committee passed
the bill as amended by a vote of l0 yeas to 0 nays.

On March 21, 1996, the Senate Health Care Committee passed the bill as a
committee substitute by a vote of 5 yeas to 0 nays.

On April 2, 1996, the Senate Judiciary Committee passed the bill by a vote of
5 yeas to 0 nays.

On May l, 1996, the Senate passed the bill as amended by a vote of 34 yeas
to 0 nays.

I Record 9a: On May 2, 1996, the House passed the bill by a vote of I 19 yeas
to 0 nays. A "yea'vote is a vote for the AIF position.

CS/SB 910 was ordered engrossed and enrolled.

is bill is aMedicaid HMO regulatory package. AIF had no position on the bill
other than a position in opposition to direct access for dermatology.

This bill prohibits an HMO or EPO from requiring a subscriber or policy-
holder to obtain a referral from a network provider or primary care physician
before receiving services from a dermatologist. This is known as "direct access."

Direct access to dermatologists inhibits the ability of an HMO or EPO to
confiol costs, utilization and quality of care for dermatological services and will
increase the overall cost of health care. Direct access restricts a managed care
organization's ability to monitor the quality and continuity of care provided. It also
reduces the primary care physician's awflreness of the total health care needs and
treatments provided to patients. This could lead to the inappropriate use of higher
cost specialty services by patients for care which may have been provided by a
primary care physician.

I Record lOa: On December 7,l995,the House Oversight and Investigations
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cs/He 979 AHcn/
Medicoid Monaged

Gore by House
Heolth Gsre

Gommittee

H O U S E  .  H E A L T H  C A R E

Subcommittee of the House Health Care Committee passed the bill as amended
by a vote of 6 yeas to 0 nays. A snry" vote is a vote for the AIF position.

I Record l0b: On January 23, 1996, the House Health Care Committee passed
the bill as amended by a vote of 2 I yeas to 0 nays. A *nay" vote is a vote for
the AIF position.

PCB HC-96-2 became HB 979.

is is the comprehensive Medicaid HMO regulatory package. AIF had no
position on this bill other than a position in opposition to direct access for

dermatology.

This bill prohibits an HMO or EPO from requiring a subscriber or policy-
holder to obtain a referral from a network provider or primary care physician
before receiving services from a dermatologist. This is known as "direct access."

Direct access to dermatologists inhibits the ability of an HMO or EPO to
control costs, utilization and quality of care for dermatological services and will
increase the overall cost of health care. Direct sccess restricts a managed care
organization's ability to monitor the quality and continuity ofcare provided. It also
reduces the primary care physician's awareness of the total health care needs and
treatments provided to patients. This could lead to the inappropriate use of higher
cost specialty services by patients for care which may have been provided by a
primary care physician.

This bill was drafted with direct access for dermatologists included. Thus,
a "nay" vote is a vote for the AIF position.

t Record lOc: On March 20, 1996, the House Health Care Committee passed
the bill as a committee substitute by a vote of 19 yeas to 0 nays. A "nay"
vote is a vote for the AIF position.

f Record l0d: OnApril 23, 1996, the House Appropriations Committee passed
the bill as amended by a vote of 28 yeas to 5 nays. A "nay" vote is a vote for
the AIF position.

I Record l0e: OnApril 25, l996,the House failedtoadoptAmendment#l by
a vote of 39 yeas to 66 nays. This amendment would have deleted the direct
access provisions from the bill. A'?ea'vote is a vote for the AIF position.

I Record lOf: On April 25, 1996, the House passed the bill as amended by a
vote of I 13 yeas to I nfly. A "nfly' vote is a vote for the AIF position

On May 3, 1996, the Senate passed the bill as amended by a vote of 39 yeas
to 0 nays. The Senate adopted a "strike-everything-after-the-enacting-clause"
amendment which did not include direct access. Thus, a .!ea" vote is a
vote for the AIF position.

CS/HB 979 died in House Messages.
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HB l03l Heolth
Core Community
Anti;Trusf Acf by
Rep. Ben Grober

(D-Corol Springs)

H O U S E  .  H E A L T H  C A R E

fris bill creates a process for members of the health care community who
I desire anti-trust guidance to request a review of their proposed activity by the

Attorney General's Offi ce.

Under review of a proposal, the Anti-Trust Section of the Attorney General's
Office will either issue an anti-trust no-action letter. which states the enforcement
intention of the Office, or decline to issue any type of letter, or take another appro-
priate action. The Agency for Health Care Administration is required to collect,
coordinate and analyrn all necessary data. This bill does not create any anti-trust
exemptions for the health care comnrunity.

The application of anti-trust laws to the health care sector have incteased in
the era of managed competition and increased mergers in the health care field.
Anti-trust issues arise not from the actual delivery of care but from the economic
and business relationships that prevail in the health care industry.

This bill is a response to recognition that changes in the health care market-
place, including the implementation of managed competition, raise various anti-
trust issues. This bill should give necessary guidance to the health care business
sector without allowing them to engage in anti-competitive activities.

I Record I la: On March 6, 1996, the House Oversight and Investigations
Subcommittee ofthe House Health Care Committee passedthe bill as amended
by a vote of 9 yeas to 0 nays. A "yefl" vote is a vote for the AIF position.

t Record I lb: On March 13, 1996, the House Health Care Committee passed
the bill as amended by a vote of l8 yeas to 0 nays. A 6yea" vote is a vote for
the AIF position.

I Record I lc: On April2, 1996, the House Appropriations Commiftee passed
the bill as amended by a vote of 36 yeas to 0 nays. A '!ea" vote is a vote for
the AIF position.

HB l03l died on the House Calendar.
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CSIHB 1035 Publit
Records Heslth Gsre
Gommunity by Rep,

Ben Grsber
(D-Corol Springs)

cslHB 1147
Gommerciol HMO

Reform by Rep.
George Albrlght

(R-Ocolo)

H O U $ E  .  H E A L T H  C A R E

is bill is a public records exemption to coincide with creation of the health
care community anti-trust act.

The bill provides an exemption from public records requirements for infor-
mation submitted by members of the health ca^re community pursuant to a request
for an anti-trust no action letter. The bill provides for future review and repeal.

I Record lZa: On March 6, 1996, the House Oversight and Investigations
$ubcommittee of the House Health Care Committee passed the bill by a vote
of 9 yeas to 0 nays. 4 ttysa" vote is a vote for the AIF position.

I Record l2b; On March 13, 1996, the House Health Care Committee passed
the bill by a vote of l8 yeas to 0 nays. A nyea" vote is a vote for the AIF
position.

I Record lZc: On March 27,l996,the House Govemmental Operations Com-
mittee passed the bill as a committee substitute by a vote of l0 yeas to 0
nays. A "yea" vote is a vote for the AIF position.

I Record lZd: On Aprit 29, 1996, the House passed the bill as amended by a
vote of I 17 yeas to 0 nays. A nyefl" vote is a vote for the AIF position.

On May 4, 1996, the Senate passed the bill by a vote of 39 yeas to I nay.

CS/HB 1035 was ordered engrossed and enrolled.

ffianaeed health care is a fast growing sector of the health care insurance
I U lmarket. However, physicians are somewhat unhappy with managed care.
In response to their displeasure, they have been pushing numerous anti-managed
care pieces of legislation for a number of years. This bill is a compromise designed
to address their core complaints with managed care.

The bill amends various health care and insurance provisions including;
' A prohibition against individual health insurance policies excluding cover-

age for pre-existing conditions for longer than l8 months and requiring credit for
time covered under previous qualiffing coverage;

. A requirement that individual health insurance policies be guaranteed re-
newable;

. A definition of "emergency services and care" required to be covered by
HMOs without prior authorization and related requirements for determination and
payment of services for emergency medical conditions under HMO contracts;

. A requirement that HMOs provide 60 days advanced written notice to a
contact provider and the department of insurance before canceling the sontract
of that provider without cause;

. An entitlement for claimants and their health care providers who have had
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SB | 860 AHCA/Post-
Delivery Heolrh

Csre hy Sen. John
McKoy

(R-Brodenton)

H O U S E  .  H E A L T H  C A R E

a claim denied as not medically nece$sary to appeal the decision to a physician
acting on the behalf of the insurer;

. Procedures for health care providers to seek a written opinion from the
Office of the Attorney General as to whether proposed activities constitute a vio-
lation of anti-trust laws (see HB l03l and SB 1732);

. Providing that confidential information about a practitioner obtained by
the Department of Business and Professional Regulation from a consultant for the
impaired practitioner program is also immune from discovery in civil actions; and

. Repeal of the fee caps on diagnostic imaging physical and rehabilitation
therapy, clinical laboratory, and radiation therapy services.

This bill is a compromise which should fix some existing complaints physi-
cians have about HMOs.

I Record l3a: On March 19, 1996, the House Health and Life Insurance Sub-
commiftee ofthe House Insurance Committee passed the bill as amended by
a vote of I yeas to 0 nays. A "yea" vote is a vote for the AIF position.

I Record l3b: On March 26, 1996, the House Insurance Committee passed
the bill as a committee substitute by a vote of 19 yeas to 0 nays. A 'yen"

vote is a vote for the AIF position.

I Record l3c: OnApril23, 1996, the House Appropriations Committee passed
the bill as amended by a vote of 34 yeas to 0 nays. A "yea" vote is a vote for
the AIF position.

I Record l3d: On April 25, 1996, the House passed the bill as amended by a
vote of I 18 yeas to 0 nays. A *yea" vote is a vote for the AIF position.

CS/HB I147 died in Senate Messages.

s originally filed, this bill would have mandated the length of stay for mater
nity care. In addition, it would have mandated that if the insurer offers m+

temity benefits, the policy must also cover a mandatory outpatient post-partum
assessment and a newborn assessment for the mother and child. As originally
filed, AIF would have opposed this bill because it was an employer mandate.
However, a committee substitute was adopted.

The committee substitute requires that a group health policy or HMO con-
tract may not limit coverage for the length of in-patient matemiry stay or for out-
patient follow-up care to a level below that which is determined to be medically
necessary. The committee substitute specifically says that it will not alter any
agreements between an insurer and a hospital or other health care provider ad-
dressing reimbursement for services. With these safeguards in place, AIF sup,
ports the bill.
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cslHB 2079
Limitotions/Heslth

Insursnce/HMos by
Rep. Debble

Wqssermqn-Schultz
(D-Dovie)

H O U S E  .  H E A L T I " I  C A R E

On April 10, 1996, the Senate Banking and Insurance Committee passed the
bill as amended by a vote of l0 yeas to 0 nays.

On May l, 1996, the Senate passed the bill as amended by a vote of 36 yeas
to 0 nays.

On May l, 1996, the Senate reconsidered the bill and passed the bill as
amended by a vote of 35 yeas to 0 nays.

I Record l4a: On May 2, 1996, the House passed the bill as amended by a vote
of I l8 yeas to 0 nays. A "yefl" vote is a vote for the AIF position.

On May 2, 1996, the Senate concurred inthe House amendments and passed
the bill as amended by a vote of 38 yeas to 0 nays.

SB 1860 was ordered engrossed and enrolled.

fl s originally filed, this bill would have mandated the length of stay for mater-
lilnity care. In addition, it would have mandated that if the insurer offers ma-
temity benefits, the policy must also cover fl mandatory outpatient post-partum
assessment and a newborn assessment for the mother and child. As originally
filed, AIF would have opposed this bill because it was an employer mandate.
However, a committee substitute was adopted.

The committee substitute requires that a group health policy or HMO con-
fiact may not limit coverage for the length of in-patient matemity stay or for out-
patient follow-up care to a level below that which is determined to be medically
necessary. The committee substitute specifically says that it will not alter any
agreements between an insurer and a hospital or other health care provider ad-
dressing reimbursement for services. With these safeguards in place, AIF sup-
ports the bill.

t Record l5a: On March 19, 1996, the House Health and Life Insurance Sub-
committee ofthe House Health Care Commiftee combined HBs 103,2025,
and 2079 to create PCS/HB 2079. The Committee pa.ssed PCS/HB 2079by
a vote of 7 yeas to 0 nays. A *yetn vote is a vote for the AIF position.

I Record l5b: On March 26, 1996, the House Insurance Committee passed
the bill as a committee substitute by a vote of 19 yeas to 0 nays. A *year

vote is a vote for the AIF position.

I Record 1 5c: On April 15, 1996, the House Appropriations Committee passed
the bill as amended by a vote of 33 yeas to 0 nays. A ftyen' vote is a vote for
the AIF position.

I Record l5d: On April 26, 1996, the House passed the bill as amended by a
vote of I 15 yeas to 0 nays. A *yee'vote is a vote for the AIF position.

CS/HB 2079 died in Senate Messages.
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HJR 353 Rotifirotion
of Proposed

Conslitutionol
Amendments by

Rep. Bud Bronson
(D*Kissimmee)

CSIHB 441 Lobbyist
Eqendirure Reports

by Rep. Bun
Squnders (R-Naples)

H O U S E  .  L E G A L & J U D I C I A L

tEGAt & JUI}ICIAL

fris bill, filed as a joint resolution, raises the number of voters needed to ratify
I proposed constitutional amendments to three-fifths of the electors voting on

an amendment once placed on the ballot rather than the simple majority required
under present law.

AIF supported the bill as a means of ensuring greater participation by the
electorate in amending the document embodying the fundamental principles of
Florida government. From the perspective of the business community, enactment
and ratification would provide greater stability to the state's many businesses that
are wary of having the most basic rules by which they operflte changed out from
under them.

I Record la: On February 7,1996, the House Ethics & Elections Committee
passed the bill by vote of l0 yeas to I nay. A '.yefl" vote is a vote for AIF
position.

I Record lb: On March 6, 1996, the House Court Systems, Probate & Con-
sumer Law Subcommittee ofthe House Judiciary Committee passed the bill
by a vote of 7 yeas to I nay. A c{yee' vote is a vote for the AIF position.

t Record lcl On March 13, 1996, the House Judiciary Committee passed the
bill by a vote of l4 yeas to I nay. A ..yet" vote is a vote for the AIF position.

t Record ld: On March 20, 1996, the House Rules Committee passed the bill
by a vote of 3l yeas to 0 nays. A ..yean vote is a vote for the AIF position.

I Record le: On April 9, 1996, the House passed the bill by a vote of 96 yeas
to 19 nays. A ftyee'vote is a vote for the AIF position.

HJR 353 died in the Senate Executive Business, Ethics & Elections Committee.

ftris bill is the result of a compromise between AIF and common cause relat-
I ing to the reporting of lobbyist expenditures. AIF led the charge on behalf of

the business community to reform the stringent lobbyist reporting requirements
that were enacted by the Legislature in 1993, when the reporting law was com-
pletely overhauled. The vehicle for this reform work was HB 441 by Rep. Burt
Saunders, which he filed on behalf of Common Cause to incorporate penalty pro-
visions in the law governing lobbyists' reports.

The compromise on how best to put teeth into the law while making it easier
to comply with was brokered by the House Ethics & Elections committee, using
the workshop method. Major provisions in the compromise are as follows:

r  9 9 6  A I  F  V O T I  N C  R E C O R D S t4.l



CSISB 2774 Lohbylsl
Expendifure Reporls,

by $en. Ken Jenne
(D-Ff. Louderdole)

H O U S E  .  L E G A L & J U D I C I A L

. Legislative lobbyist expenditure report$ must be filed twice a year rather
than the four times a year now required.

. Expenditure reports are due 45 days after the end ofthe reporting periods
which run from January I through the end of Regular Session, and from Sine Die
through December 31.

. The designated lobbyist for a principal is required to file reports of his/her
expenses, plus those of the principal, but no longer has to file the consolidated
report in cases where multiple lobbyists are representing a single principle.

. Fifty-dollar-a-day fines for late reports.

I Record 2a: On March 7,1996, the House Ethics & Elections Committee
passed the compromise supported by AIF as a committee substitute by a
vote of I I yeas to 0 nays. A "yefl" vote is a vote for the AIF position.

CS/HB 441 was substituted by CS/SB 2774;refer to CS/SB 2774.

frtris bill is the result of a compromise between AIF and Common Cause relat-

I ing to the reponing of lobbyist expenditr,rres. AIF led the charge on behalf of

the business community to reform the stringent lobbyist reporting requirements

that were enacted by the Legislature in 1993, when the reporting law was com-
pletely overhauled. The vehicle for this reform work was HB 441 by Rep. Burt

Saunders (R-Naples), who filed on behalf of Common Cause to incorporate pen-

alty provisions in the law governing lobbyists reports.

The compromise on how best to put teeth in the law while making it easier

to comply with was brokered by the House Ethics & Elections Committee, using
the workshop method. When the bill was first considered in the Senate by the
Executive Business, Ethics & Elections Committee, that committee adopted the
compromise crafted in the House. Major provisions in the compromise are as
follows:

. Legislative lobbyist expenditure reports must be filed twice a year rather
than the four times a year now required.

. Expenditure reports are due 45 days after the end ofthe reporting periods
which run from January I through the end of Regular Session, and from Sine Die
through December 31.

. The designated lobbyists for a principal is required to file reports of his/
her expenses, plus those of the principal, but no longer has to file the consolidated
report in cases where multiple lobbyists are representing a single principle

. Fifty-dollar-a-day fines for late reports.

On April l, 1996, the Senate Executive Business, Ethics & Elections Com-
mittee passed the compromise supported by AIF as a committee substitute
by a vote of5 yeas to 0 nays.

I 9 9 6  A I F  V O T I N G  R E G O R D S 74.2



cslHB 6r I
Non*Compete

Agreementr by Rep.
Eill Subleile
(R-Orlondo)

H O U S E  .  L E G A L & J U D I C I A L

On April 16, 1996, the Senate Rules & Calendar Committee passed the bill
by a vote of 15 yeas to 0 nays.

On April 19, 1996, the Senate passed the bill by a vote of 35 yeas to 0 nays.

I Record 3a: On April 29, 1996, CS/SB 2774 was substituted for CS/HB 441
on the House Floor where technical amendments were adopted, requiring its
retum to the Senate for a vote on final passage. The House passed the bill by
a vote of I 15 yeas to 0 nays. A ,!ea" vote is a vote for the AIF position.

On May l, 1996, the Senate concuned in the House amendments to CS/SB
2774 and passed the bill as amended by a vote of 37 yeas to 0 nays.

CS/SB 2774 was ordered engrossed and enrolled.

S/HB 6ll represents a comprehensive revision of the law as it relates to
enforcement of non-compete agreements. Many employers use non-com-

pete clauses in employment contracts to protect their business from unfair com-
petition. Enforcement of non-compete clauses protect employers by preventing
former employees from using proprietary information, such as customer lists or
ffade secrets, to the detriment of their former employer. Enforcement is usually
accomplished by injunction. However, Floridaappellate courts have inconsistently
interpreted the law since the Florida Legislature amended it in lgg0.

This bill should clear up any confusion caused by the 1990 amendments and
it strikes a delicate balance in protecting the interests of employers from unfair
competition and the interests of workers in pursuing a chosen fiade or profession.

I Record 4a: On March 6, 1996, the House Court Systems, probate & Con-
sumer Law Subcommittee of the House Judiciary Committee passed the bill
by a vote of I yeas to 0 nays. A ..yet' vote is a vote for the AIF position.

I Record 4b; On March 20, 1996, the House Judiciary Committee combined
HBs 375 and 6l I to create CS/HB 6l I and passed the bill as a committee
substitute by a vote of 13 yeas to 0 nays. A syeas vote is a vote for the AIF
position.

f Record 4c: On April 25, 1996, the House passed the bill as amended by a
vote of I 14 yeas to 0 nays. O ..yet" vote is a vote for the AIF position.

On May l, 1996, the Senate substituted CS/HB 6ll for CS/SB 2EZ and
passed the bill by a vote of37 yeas to 0 nays.

CS/HB 6l I was ordered engrossed and enrolled.

I 9 9 6  A I F  V O T I N G  R E C O R D S 14.3



I

HB 637 Medicqid
Third Porry tlobility
Limits to Tobscco by

Rep. Steven Geller
(D-Hollondole)

H O U S E  .  L F G A L & J U D I C I A L

is bill limits the 1994 amendments to Florida's Medicaid Third Party Liability

Act to cigarette manufacturers only.

Florida's Medicaid Third Party Liability Act allows the state to sue any whole-

saler, retailer, manufacturer or distributer of any product in order to recover Med-

icaid costs. The law removes all of a defendant's affirmative defenses, imposes
joint and several liability, allows proof of causation by statistics, imposes market

share liability, allows for class action suit and aggregation of claims, keeps names

of Medicaid recipients secret, requires that all extrinsic areas of common law be

construed against the defendant, requires that the Florida evidence code be con-

strued against the defendant and contains many other unfair and disadvantageous
provisions.

Subsequent to passage of these amendments to the Medicaid Third Party

Liability Act in 1994, Governor Lawton Chiles maintained that he would only use

this new law against tobacco companies. This bill is an effort to nanow the appli-

cation of this law to cigarette manufacturers only.

The bill also attempts to tilt the scales ofjustice back towards the middle by

reinstating all defenses except for assumption of the risk and comparative fault. It

also deletes joint and several liability, deletes the section requiring that the evidence

code be liberally construed against the defendant, deletes the section requiring that

all extrinsic bodies of law be liberally construed against the defendant and reim-
poses the statute of repose.

AIF opposes this bill because the provisions that it retains are unfair even if

only applied to a single product manufacturer. The bill retains removal of de-

fenses, it applies market share liability, it retains class action status, it makes cross'

examination impossible because the identity of Medicaid patients is secret, it al-

lows causation to be proven by statistics and allows the 1994 Third Paty Liability

amendments to reach back to claims made for payment of Medicaid costs since

1990. AIF believes these provisions are unfair to defendants and cannot support a

bill that allows the state to apply different rules to one defendant than it does to
another simply because the state decides it does not like that defendant's prod-
ucts.

I Record 5a: On April 9, 1996, the bill failed to pass the House Commerce
Committee by a vote of 14 yeas to 16 nays. A "nay" vote is a vote for the
AIF position

HB 637 was laid on the Table.

1 9 9 6  A I F  V O T I H G  R E C O R D S 14.4



CSIHB 773 Punitive
Domoges by Rep.

Kendrick ltleek
(D-Miomi)

cslHB 1005
Telephone

Solicilotion in
Politicol Compoigns

by Rep. Trocy
Upchurch

(D-St. Augustine)

H O U S E  .  L E G A L & J U D I C I A L

is bill reenacts portions of s,768.73 Florida Statues. regarding punitive dam-
ages and awards, which was repealed effective July l, 1995.

The bill provides that in any civil action, 35% of any punitive damage award
is payable to the State. If the cause of action was based on personal injury or
wrongful death, the 35% of the award is payable to the Public Medical Assistance
Trust Fund. Otherwise, the 35% is payable to the General Revenue Fund.

As originally drafted, this bill reenacted the previous law, which did not
allow the attorney to collect attorney's fee on the portion of punitive damages that
went to the state. However, in the House Judiciary Commiftee, Rep. Lois Frankel
(D-Palm Beach) successfully amended the bill to allow attomey's fees to be paid
on the entire punitive damage award. This undercuts the intent of the bill.

The bill is intended to encourage settlements. If the trial lawyer is guaran-
teed fees, then there is no risk to the trial lawyer in not settling a case.

AIF prefened to see the bill passed without the attomey's fees, but wished
to see the bill move along.

I Record 6a; On March I l, 1996, the House Court Systems, Probate & Con-
sumer Law Subcommittee of the House Judiciary committee passed the bill
by a vote of 5 yeas to 2 nays. A 'ter' vote is a vote for the AIF position.

: Record 6b: On March 27,1996, the House Judiciary Committee passed the
bill as a committee substitute by a vote of I I yeas to 5 nays. 4 ..yea" vote is
a vote for the AIF position.

CS/IIB 773 diedon the House Calendar.

is bill proposes regulation of telephone calls made in the context of political
campaigns. Specifically, the bill requires that all telephone calls made to sup-

port or oppose a candidate, elected public official, or issue include a disclaimer in
which the caller lists any person or organization that paid for the call.

AIF opposed the enacfinent of the disclaimer requirements as being practi-
cally unworkable given the variation in the kinds of calls the proposed regulation
would sover, a.s well as an overbroad regulation of political speech not tailored to
specific problems identified in recent political campaigns.

Prior to the vote on the bill by the House Ethics & Elections Committee on
March 19, 1995, AIF engaged in numerous discussions with House members and
staff, and representatives from the Secretary of State's office, to cure various
problems with the bill. Though some improvements were made, the results of
these discussions were not sufficient to recti$ AIF's opposition to the bill.

On March 19,1996, Rep. Alex Diaz de la Portilla (R,Miami) and Rep. Alzo
Reddick (D-Orlurdo), who were assisted by Rep. Beryl Roberts-Burke (D-Mi-

I 9 9 6  A I F  V O T I N G  R E C O R D S 14.5



cslHB 1779
Administrqtive

Procedure Acr by
Rep. Ken Pruitl

(R-Porl 5t. Lucie)

H O U S E  .  L E G A L  &  J U D I C I A L

ami), offered a "strike-everything" amendment which was supported by AIF, FEA-

United, and the AFL-CIO, which tailored the solutions presented by the billto the
problems identified in recent campaigns. The amendment included a prohibition

against a caller telling a recipient ofa call that he represents a pafiicular person or

entity unless he has been given permission in writing to do so, as well as a prohi-

bition against telling a recipient of a call that he represents a person or entity that

does not exist. Civil penalties for failure to comply with these provisions were also

prescribed in the bill.

The amendment was adopted by a voice vote, with the only dissenting vote

being that of Chairman Tracy Upchurch. With the adoption of the amendment,

AIF withdrew its opposition to the bill.

t Record 7a: On March 19, 1996, the House Ethics & Elections Committee
passed the bill by a vote of 12 yeas to 0 nays. A "yea" vote is a vote for the

AIF position.

CS/HB 1005 died on the House Calendar.

F" Constitution of Florida creates three branches of government to provide
I checks and balances on each other. The problem with the Florida Administra-

tive Procedure Act (APA) is that it forces the private sector to be the check and
balance on the executive branch, with no risk or repercussion to the agency for
overstepping its delegated legislative authority. This balance is achieved at a tre-
mendous cost to the private sector.

The Judicial branch should balance the executive branch. The legislative
branch makes policy, the executive branch implements policy and the judicial branch
interprets arrd enforces legislative intent. The problem of overzealous agencies
will not be solved until the private sector is no longer the balancer.

Merely reducing the number of rules promulgated does not resolve the prob-
lem of overzealous agencies. In fact, it is viully important that government adhere
to strict rules when determining the rights of citizens. Thus, rulemaking is essen-
tial. It is necessary that a mechanism be put in the APA which restricts the agen-
cies from going beyond the authority never granted to them by the Legislature.
The private sector desperately needs agencies to tell it what lawmakers demand of
the private sector.

Historically, case law has dictated that interpreted rules adopted by the APA
rulemaking procedure "should be accorded a most weighty presumption of the
validity," placing a nearly impossible burden to meet on the petitioner challenging
a proposed or adopted rule.

In 1995, the Legislature passed CS/CS/SB 536 and HB 2543 to reform the
APA and to shift the burden of proving a rule as a valid exercise of delegated

r 9 9 6  A I F  V O T I N G  R E G O R D g r4,6



H O U S E  .  L E G A L  &  J U D I C I A L

legislative authority from the private citizen to the agency. The bill provided that a
rule does not carry a presumption of validity and the agency must prove by com-
petent substantial evidence that the rule was a valid delegation of legislative author-
ity and is not arbitrary.

However, in 1995, Govemor Lawton Chiles vetoed CS/CS/SB 536 and ap-
pointed the Governor's APA Review Commission. In February 1g96, the
Governor's APA Review Commission released its report and recommendations
for revisions of the APA. cs/HB I 179 combines provision ofthe 1995 bill, cs/cs/
SB 536, with the findings of the Govemor's ApA Commission.

cs/HB I179 includes provisions to level the playing field in rure challenges
whereby a proposed rule is no longer presumed to be valid. Rather, once a chal-
lenger objects to a proposed rule, then the agency has the burden to prove the
validity ofthe proposed rule as to the objections raised. If the agency fails to meet
its burden of proof, then the challenger is entitled to an award of the court cost
and reasonable attomey's fee$, unless the agency demonstrates that its actions
were substantially justifi ed.

The bill also provides for negotiated rulemaking by agencies and for consid-
eration of the impact of adoption of rules on small businesses, small counties and
small cities. Agencies may be required to prepare statements of Estimated Regu-
latory Costs, which includes additional operating costs and the costs of monitor-
ing and reporting to affected persons. Rules may be held invalid for failure to
comply with the issuance of a statement of Estimated Regulatory costs when
required.

The bill imposes new limits on agency rulemaking authority by requiring
that agencies may adopt only rules that implement, interpret, or make specific or
particular powers urd duties granted by the enabling statutes. No agency is autho-
rized to implement statutory provisions setting forth general legislative intent or
policy. Further, no agency is authorized to adopt a rule merely because it is reason-
ably related to the purpose of the enabling legislation.

Administrative agencies are still required to adopt their policies using the
rulemaking procedures described in the APA. Agencies additionally will have the
burden of demonsfiating that any unadopted policies meet certain requirements,
thus, encouraging agencies to adopt their policies as rules, However, agencies are
authorized to grant waivers or variances to their adopted rules, thus, providing
flexibility in the application of these rules.

An agency may not condition the approval of any license on compliance
with the policies of another agency, unless certain requirements are met. Among
other things, the other agency must identify specific legal authority for the policy,
and a licensing agency must provide the licensees with an opportunity to challenge
the condition as invalid.

The bill has been signed by the Governor and will become effective on
October l. 1996.

I 9 9 6  A I F  V O T I H G  R E C O R D g 14.7



cslsB 2290
Administrqtlve
Procedure Acl/

Gommittee's Report
by Sen. Chqrles

Willioms
(D-Live Ook)

H O U S E  '  L E c A L  &  J U D I C I A L

I Record 8a: On March 14, 1996, the House Select Streamlining Governmen-
tal Regulations Committee passed the bill as a committee substitute by a vote
of l0 yeas to 0 nays. A "yea" vote is a vote for the AIF position.

I Record 8b: On April 15, 1996, the House Appropriations Committee passed
the bill by a vote of 35 yeas to 0 nays. A "ye!" vote is a vote for the AIF
position.

On April 17, 1996, the House substituted CS/SB 2290 for CS/HB I179.

CS/HB I179 was laid on the Table: refer to CS/SB 2290.

}r" Constitution of Florida creates three branches of government to provide
I checks and balances on each other. The problem with the FloridaAdministra-

tive Procedure Act (APA) is that it forces the private sector to be the check and
balance on the executive branch, with no risk or repercussion to the agency for
overstepping its delegated legislative authority. This balance is achieved at a tre-
mendous cost to the private sector.

The Judicial branch should balance the executive branch. The legislative
branch makes policy, the executive branch implements policy and thejudicial branch
interprets and enforces legislative intent. The problem of overzealous agencies
will not be solved until the private sector is no longer the balancer.

Merely reducing the number of rules promulgated does not resolve the prob-
lem of overzealous agencies. ln fact, it is vitally important that government adhere
to strict rules when determining the rights of citizens. Thus, rulemaking is essen-
tial. It is necessary that a mechanism be put in the APA which restricts the agen-
cies from going beyond the authority never granted to them by the Legislature.
The private sector desperately needs agencies to tell it what lawmakers demand of
the private sector.

Historically, case law has dictated that interpreted rules adopted by the APA
rulemaking procedure "should be accorded a most weighty presumption of the
validly," placing a nearly impossible burden to meet on the petitioner challenging a
proposed or adopted rule.

In 1995, the Legislature passed CS/CS/SB 536 and HB 2543 to reform the
APA and to shift the burden of proving a rule as a valid exercise of delegated
legislative authority from the private citizen to the agency. The bill provided that a
rule does not cflrry a presumption of validity and the agency must prove by com-
petent substantial evidence that the rule was a valid delegation of legislative author-
ity and is not arbitrary.

However, in 1995, Governor Lawton Chiles vetoed CS/CS/SB 536 and
appointed the Governor's APA Review Commission. In February 1996, the
Govemor's APA Review Commission released its report and recommendations

I 9 9 6  A I F  V O T I N G  R E C O R D S t4,8



H O U S E  .  L E G A L  &  J U D I C I A L

for revisions ofthe APA. cs/SB 2290 combines provision ofthe l9g5 biil, cs/cs/
SB 536, with the findings of the Governor's ApA Commission,

cs/sB 2290 includes provisions to level the playing field in rule chalrenges
whereby a proposed rule is no longer presumed to be valid. Rathet once a chal-
lenger objects to a proposed rule, then the agency has the burden to prove the
validity ofthe proposed rule as to the objections raised. If the agency fails to meet
its burden of proof, than the challenger is entitled to an award of the court cost
and reasonable attorney's fees, unless the agency demonstrates that its actions
were substantially justified.

The bill also provides for negotiated rulemaking by agencies and for consid-
eration of the impact of adoption of rules on small businesses, small counties and
small cities. Agencies may be required to prepare statements of Estimated Regu-
latory Costs, which includes additional operating costs and the costs of monitor-
ing and reporting to affected persons. Rules may be held invalid for failure to
comply with the issuance of a statement of Estimated Regulatory costs when
required.

The bill imposes new limits on agency rulemaking authority by requiring
that agencies may adopt only rules that implement, interpret, or make specific or
particular powers and duties granted by the enabling statutes. No agency is autho-
rized to implement statutory provisions setting forth general legislative intent or
policy. Further, no agency is authorized to adopt a rule merely because it is reason-
ably related to the purpose of the enabling legislation.

Administrative agencies are still required to adopt their policies using the
rulemaking procedures described in the APA. Agencies additionally will have the
burden of demonstrating that any unadopted policies meet certain requirements,
thus, encouraging agencies to adopt their policies as rules. However, agencies are
authorized to glflnt waivers or variances to their adopted rules, thus, providing
flexibility in the application of these rules.

An agency may not condition the approval of any license on compliance
with the policies of another agency, unless certain requirements are met. Among
other things, the other agency must identiff specific legal authority for the policy,
and a licensing agency must provide the licensees with an oppornrnity to challenge
the condition as invalid.

on March 21, 1996, the senate Governmental Reform and oversight com-
mittee combined sBs 2288 and 2290 to create cs/sB zzg0. The committee
substitute passed by a vote of8 yeas to 0 nays.

on April 3, I 996, the senate passed the bill as amended by a vote of 3 g yeas
to 0 nays.

I Record 9a: on April 18, 1996, the House passed the bill as amended by a
vote of I l8 yeas to 0 nays. A 'trel" vote is a vote for the AIF position.

r 9 9 6  A I F  V O T I N g  R E C O R D S t4.9



CSIHB 1853 Htr,l0
Givil Gouse of Action

by Rep. Dehrs
Prewltt (D-New Porl

Richey)

H O U S E  .  L E G A L  &  J U D I C I A L

On April 25, 1996, the Senate concurred in the House amendments and
passed the bill as amended by a vote of 39 yeas to 0 nays.

CS/SB 2290 was signed by the Governor and became Chapter Law #96-159.

S/HB 1853 creates a civil cause of action against a health maintenance orga-
nization or prepaid health plan for failure to provide services. The bill also

provides for attorney's fees to be awarded ifthe plaintiff prevails, the HMO would
not receive attorney's fees if it prevails.

Under the HMO $tatutes, an HMO is guilty of an unfair claim settlement
practice when the HMO commits or performs acts "with such a frequency as to
indicate ageneral business practice." In addition, HMO enabling laws provide that
it is a violation of law and an unfair claim or settlement practice to fail to provide
a subscriber with services, care or treatment contracted for without a reasonable
basis to believe a legitimate defense exists for not providing them. This bill creates
a civil remedy for bad faith. CS/HB 1853 does not require plaintiffs, in order to
prevail in an action under the section, to prove that the HMO acted with such
frequency as to indicate ageneral business practice. HB 1853 would allow aplain-
tiffto recover if an HMO merely fails to provide services on one occasion. This
would result in huge cost increases for HMOs.

HMOs are very different from indemnity health insurance policies. Health
services are prepaid with an HMO. HMOs engage in utilization review. They rou-
tinely deny care as being not "medically necessary." If an HMO is sued, or even
threatened of being sued, every time it tells a subscriber it cannot get an expen-
sive, high-tech, unnecessary treatment, the cost of HMOs would rise dramati-
cally. This would cause fewer employers to be able to provide health care insur-
ance for their employees. This bill would also affect the quality of care given in
HMOs. It would diminish the role of the primary care physician because the judg-
ment by that doctor that a procedure is not medically necessary would be mean-
ingless. Instead, plaintiff s attorneys andjuries would be making decisions regard-
ing the medical necessity of every kind of treatment.

AIF opposes this bill as it is another attempt by plaintiff attomeys to collect
attomey's fees, coerce settlements and raise the cost of doing business in this
state.

I Record lOa: On March 20, 1996, the House Judiciary Committee passed the
bill as a committee substitute by a vote of 14 yeas to I nay. A "nfly" vote is
a vote for the AIF position.

Record lOb: On April30, 1996, the House passed the bill a.$ ailended by a
vote of I 17 yeas to 0 nays. A "nfly" vote is a vote for the AIF position.

Record lOc: On April 30, 1996, the House reconsidered the bill and passed

t

t
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the bill as amended by a vote of I 19 yees to 0 nays. A *nfly'vote is a vote
for the AIF position.

On May 2,1996, the Senate substituted CS/HB lB53 for CS/SB 2ZZZ and
passed the bill by a vote of39 yeas to 0 nays.

CS/HB 1853 was ordered engrossed and enrolled.
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HB 3 Gommon Sense
in Ssles Tsx

Exemption Act by
Rep. Msrk Ogles

(R-Brodenton)

CS|HB 9l Electriclty/
Tsx Exemplions by

Rep, Bob $torks
(R-Cosselberry)

H O U S E  .  T A X A T I O N

TNHTIOlT

is bill requires the Legislature to repeal an existing sales tan exemption of
equal value before enacting a new sales tax exemption. AIF opposed this

legislation because it would pit indusnry against industry and would make future
exemptions more complicated since two til( exemptions would have to be dis-
cussed, the one being requested and the one being repealed. Further, this bill could
not bind future legislatures, so AIF felt it should not be pursued.

t Record la: On March ?0, 1996, the House Sales Tax Subcommittee of the
House Finance and Taxation Committee passed the bill by a vote of 8 yeas to
5 nays. A "nf,y" vote is a vote for the AIF position.

I Record lbl On April 17, 1996, the House Finance and Taxation Committee
passed the bill by a vote of 26 yeas to 5 nays. A ..ney. vote is a vote for the
AIF position.

HB 3 died inthe House Appropriations Commiftee.

f+is bill is the stand alone version of the AlF-supported exemption from sales
I tax for elechicity used in manufacturing in the State of Florida. This bill en-

acts the electric energy exemption that was the centerpiece of the AIF Jobs Bill of
1995. It removes the7o/o state sales tax on electricity and allows local government
to remove local sales tax as well. This saves manufacturers $30 million annually.
The exemption language contained in this bill was also included in the Enterprise
Florida Bill, SB 958, the major economic development bill which passed the 1996
Legislature. AIF supported this bill.

I Record 2a: On March 21, 1996, the House International Trade Subcommit-
tee of the House Commerce Committee passed the bill as amended by avote
of 7 yeas to 0 nays. A *yer" vote is a vote for the AIF position.

I Record 2b: On March 27,1996, the House Commerce Committee passed
the bill as a committee substitute by a vote of 22 yeas to 0 nays. A (.yefl"

vote is a vote for the AIF position.

t Record 2c; On April 15, 1996, the House Sales Ta"x Subcommittee of the
House Finance and Taxation Committee passed the bill as amended by a vote
of I yeas to I nay. A "yet" vote is a vote for the AIF position.

I Record 2d: On April 17, 1996, the House Finance and Ta:<ation Committee
passed the bill as amended by a vote of 30 yeas to 2 nays. A .dyssrt vote is a
vote for the AIF position.

CS/HB 9l died on the House Calendar.
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SB 148 Corporote
Filing Fees by Sen.

Locke Burt
(R-Ormond Beoch)

H O U S E  .  T A X A T I O N

(n t4E changes various fees relating to corporate filings and applications. The

Usupplemental corporate filing fee is reduced by $50 over a two-year period.

Effective January l, 1997, the fee will be lowered from the current level of $ 138.75
to $103.75 and effective January l, 1998, the fee will be lowered to $88.75. The

supplemental filing fee is paid by corporations which are required by law to file

annual reports with the Department of State. Corporations remitting the supple-

mental fee after the May I deadline are assessed a late charge.

In what was probably the most controversial provision of the bill, the late

charge will be substantially increased over a two-year period. In 1997, the late

charge is increased from the current $25 level to $385. ln 1998, the late charge is

increased to $400. Also controversial is the increase in the application fee for

reinstatement following adminishative dissolution. The application fee is raised

from the current $175 to $585 in 1997 and then to $600 in 1998.

The bill also simplifies the process for registered agents to change their
business name or address. Finally, the bill authorizes any foreign (non-Florida)

corporation to domesticate in this state by filing a certificate of domestication and

articles of incorporation.

The chart below summarizes the fee changes made by the bill.

On March 5, 1996, the Senate Commerce Committee passed the bill as
amended by a vote of 6 yeas to 4 nays.

On April29, 1996, the Senate Ways and Means Committee passed the bill by
a vote of23 yeas to 0 nays.

On April 30, 1996, the Senate passed the bill by a vote of 39 yeas to 0 nays.

Record 3a: On May 3, 1996, the House passed the bill by a vote of I l6 yeas
to 2 nays. A *yea'vote is a vote for the AIF position.

148 was ordered engrossed and enrolled.

I

SB

Current 1997 1998

Supplemental corporate fee

Late charge

Reinstatement following
administrative dissolution

$138.75

$25

$ 175

$103.75

$385

$s85

$88.7s

$400

$600
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HE 269 Gorporale
Filing Fees by Rep.

Jim King
(R-Jocksonville|

H O U S E  .  T A X A T I O N

B 269 changes various fees relating to corporate filings and applications.
The supplemental corporate filing fee is reduced by $50 over a two-year

period. Effective January l, 1997, the fee will be lowered from the current level of
$138.75 to $103.75 and effective January l, 1998, the fee will be lowered to
$88.75. The supplemental filing fee is paid by corporations which are required by
law to file annual reports with the Department of State. Corporations remitting the
supplemental fee after the May I deadline are assessed a late charge.

In what was probably the most controversial provision of the bill, the late
charge will be substantially increased over a two'year period. In 1997, the late
charge is increased from the current $25 level to $385. In 1998, the late charge is
increased to $400. Also controversial is the increase in the application fee for
reinstatement following administrative dissolution. The application fee is raised
from the current $175 to $585 in l9g7 and then to $d00 in 1998.

The bill also simplifies the process for registered agents to change their
business name or address. Finally, the bill authorizes any foreign (non-Florida)
corporation to domesticate in this state by filing a certificate of domestication and
articles of incorporation.

The chart below summarizes the fee changes made by the bill.

Current t997 l99E

Supplemental corporate fee

Late charge

Reinsutement following
adm inisnative dissol ution

$138.75

$2s

$175

$ 103.75

$3E5

$s85

$88.7s

$400

$600

I Record 4a: On February 6, 1996, the House Banking and Corporations Sub-
committee of the House Commerce Committee passed the bill by a vote of 5
yeas to 0 nays. A *yerD vote is a vote for the AIF position.

I Record 4b: On March 12,1996, the House Commerce Committee passed
the bill by a vote of 26 yeas to 0 nays. A .!en" vote is a vote for the AIF
position.

I Record 4c: On March 27,1996, the House General Govemment Subcom-
mittee of the House Finance and Ta,xation Committee passed the bill by a
vote of 13 yeas to 0 nays, A ?ea" vote is a vote for the AIF position.

I Record 4d: On April 23, 1996, the House Finance and Taxation Commiftee
passed the bill by a vote of 3 I yeas to 0 nays. A r.yeat vote is a vote for the
AIF position.

I Record 4e: On April 29, 1996, the House Appropriations Committee passed
the bill by a vote of 33 yeas to 0 nays. A ftyea" vote is a vote for the AIF
position.

HB 269 died on the House Calendar.
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HB 557 Property
Approiser's

Assessment Burden
of Proof by Rep. Bob

Storks
(R-Gosselberry)

H O U S E  .  T A X A T I O N

B 557 changes the burden of proof in legal actions where a citizen chal-

lenges a determination of value made by a property appraiser. The burden of

proof will apply in both administrative and judicial proceedings.

A property appraisers assessment is presumed to be correct so long as the
appraiser has considered the factors relating tojust valuation set forth in Florida
Statutes. Without this bill, the ta,xpayer can only overcome that presumption by
establishingthat every reasonable hypothesis has been excluded which would sup-
port the tax assessor.

HB 557 maintains the presumption of conectness. The bill changes the bur-
den of proof by requiring the ta:<payer to overcome the presumption of coffect-
ness by a preponderance ofthe evidence. This is an easier standard for the tax-
payer to meet.

This bill is a fairness bill. Cunently, it is nearly impossible for a tarcpayer to
challenge a property appraiser's assessment. Florida is the only state which bur-
dens its taxpayer$ in this manner. This bill would align Florida with the majority of

other states by requiring a burden ofproofby the preponderance ofthe evidence.

I Record 5a: On March 13, 1996, the House Judiciary Committee passed the
bill by a vote of 12 yeas to 3 nays. A *yea" vote is a vote for the AIF
position.

t Record 5b: On April 9, 1996, the House General Covernment Subcommittee
ofthe House Finance and Taxation Committee passed the bill by a vote of l5
yeas to I nay. A nyen'vote is a vote for the AIF position.

Record 5c: On April23, 1996, the House Finatrce and Ta:<ation Committee
passed the bill as amended by a vote of 29 yeas to I nay. A "yea" vote is a
vote for the AIF position.

Record 5d; On May 2, 1996, the House passed the bill as amended by a vote
of lOE yeas to 6 nays. A "yen'vote is a vote for the AIF position.

On May 2, 1996, the Senate substituted HB 557 for CS/SB 740 and passed
the bill by a vote of 35 yea.s to 4 nays.

HB 557 was ordered engrossed and enrolled.

I

I
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G$ISB 624 Enterprise
Zones/Ssles Tsx

Gredits by Sen. Beily
Holzendorf

(D-Jotksonville)

HB 809 Pqrtlsl-Yesr
Assessments/Reol

Propefi by Rep.
Rudy Gorcio
(R-Hioleoh)

H O U S E  .  T A X A T I O N

lris bill was originally filed by Senator Holzendorf to change dates and criteria
I for obtaining enterprise zone job credits. However, it became the "Tax Train"

for the 1996 Legislative Session and ended up having quite a bit of worth while
exemptions contained in the bill. Some of the exemptions include the following:
Internet exemption; complimenary meals exemption; fueltax glitch bill; exemp-
tion for advertising agencies; exemption for magazine subscriptions; exemptions
for aircraft parts used to repair aircraft over 20,000 lbs.; and many more. The
total cost of this bill for the 1996-97 budget is $ 14.9 million and a recurring annual
cost of $41.9 million.

AIF supports the exemptions contained in this bill afterthe bill was amended
on the House Floor.

I Record 6a: On May 3, 1996, the House passed the bill as amended by a vote
of I 17 yeas to 0 nays. A "yen" vote is a vote for the AIF position.

On May 3, 1996, the Senate passed the bill as amended by a vote of 39 yeas
to 0 nays.

On May 3, 1996, the bill was reconsidered by the Senate, and the bill passed
as amended by a vote of39 yeas to I nay.

CS/SB 624 was ordered engrossed and enrolled.

is bill implements changes to the ad valorem talr assessment procedures and
requires improvements to real property to be assessed from the day the im*

provement is put into use rather than the following January lst. The bill was silent
as to tangible personal property, but it was felt that the bill would ultimately to<
tangible personal property on a partial year basis from the date of acquisition,
rather from the subsequent January lst after acquisition, as is the current law. If
this procedure had been in place during calendar year 1994, an additional $32
million in ta,xes would have been collected from Florida businesses. AIF opposed
this legislation.

I Record 7a: On March 19, 1996, the House Intergovernmental Relations and
Planning Subcommittee ofthe House Community Affairs Committee passed
the bill as amended by a vote of 5 yeas to 0 nays. A *nay" vote is a vote for
the AIF position.

I Record 7b: On April23, 1996, the House Finance and Ta:ration Committee
passed the bill by a vote of28 yeas to 2 nays. A *nfly" vote is a vote for the
AIF position.

HB E09 died in the House Appropriations Committee.

I 9 9 6  A I F  V O T I N €  R E C O R D S t5.5



cslcslsB 958
Economic

Development by
$enote Commerce

ond Economic
Opportunllies

Gommittee

H O U S E  .  T A X A T I O N

lris bill reorganizes Florida's economic development structure. It dissolves the

I Department of Commerce and the Florida International Affairs Commission,

and moves their functions into Enterprise Florida, Inc. and the new Florida Com-

mission on Tourism, Inc.

Enterprise Florida becomes the principle economic development organiza-

tion for the state and is charged with developing policies and implementing strat-

egies to support Florida's existing businesses, recruit new businesses worldwide,

seize international trade opportunities, develop a comprehensive approach to

workforce development and support the economic capacity of rural communities

and smaller minority businesses,

The Florida Commission on Tourism, Inc. is created as a not-for-profit

corporation to serve as the principle tourism development and marketing organiza-

tion forthe state and is charged with developing policies and implementing strate-

gies designed to encourage travelers worldwide to visit Florida.

Functions that are governmental in nature are retained in a newly created

Office of Tourism, Trade and Economic Development (OTTED) within the ex-

ecutive office of the Governor.

The bill provides for repeal of the sales tax on elecricity used in manufac-

turing and mining and lowers the $100,000.00 threshold for sales tax exemptions

for new and expanding businesses.

On February 20, 1996, the Senate Commerce Committee passed the bill as a

committee substitute by a vote of 14 yeas to 0 nays.

On March lE, 1996, the Senate Ways and Means Committee passed the bill

as a committee substitute to the committee substitute by a vote of 3l yeas to

0 nays.

On May 3, 1996, the Senate passed the bill as amended by a vote of 38 yeas

to 0 nays.

I Record Ea: On May 3, 1996, the House passed the bill as amended by a vote

of I 16 yeas to 0 nays. A 6yea' vote is a vote for the AIF position.

On May 3, 1996, the Senate concurred in the House amendments and passed

the bill as amended by a vote of 38 yeas to 0 nays.

CS/CS/SB 958 was ordered engrossed and enrolled.
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PCB CO-96-2
Economic

Development/
Deporlment of

Commerce by House
Gommerce
Gommittee

H O U S E  .  T A X A T I O N

is bill reorganizes Florida's economic development structure by providing
for the dissolution of the Department of Commerce and the Florida Intema*

tional Affairs Commission and moving those functions into Enterprise Florid4
Inc. and the new Florida Commission on Tourism. Inc.

Enterprise Florida becomes the principle economic development organiza-
tion for the state and is charged with developing policies and implementing shat-
egies to support Florida's existing businesses, recruit new businesses worldwide,
seize international fiade opportunities, develop a comprehensive approach to
workforce development and support the economic capacity of rural communities
and smaller minority businesses.

The Florida Commission on Tourism, Inc. is created as a not-for-profit
corporation to serve as the principle tourism development and marketing organiza-
tion forthe state and is charged with developing policies and implementing strate-
gies designed to encourage fiavelers worldwide to visit Florida.

Functions that are govemmental in nature are retained in a newly created
Office of Tourism, Trade and Economic Development (OTTED) within the ex-
ecutive offrce of the Governor.

The sales tax exemption is of extreme importance to manufacturers as Florida
is the only southeastem state that imposes a sales ttuy on electricity for manufac-
turers. This makes Florida produced goods noncompetitive on the world market.
The remaining economic development infrastructure issues should free Florida's
economic development efforts from artificial consfiaints faced by government
agencies. Enterprise Florida, Inc. is a private company whose board is made up
of business leaders and government leaders. This combination should help en-
hance Florida's economic development.

I Record 9a: On February 5, 1996, the House Commerce Committee passed
the bill by a vote of 25 yeas to I nay. A r.yea" vote is a vote for the AIF
position.

PCB CO-96-2 became HB I 177; refer to CS/HB I l7?.
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cslHB 1177
Economic

Development by
House Commerce

Gommlttee

H O U S E  .  T A X A T I O N

is bill reorganizes Florida's economic development structure by providing
for the dissolution of the Deparfrnent of Commerce and the Florida Interna-

tional Affairs Commission and moving those functions into Enterprise Florida,

Inc. and the new Florida Commission on Tourism. Inc.

Enterprise Florida becomes the principle economic development organiza-

tion for the state and is charged with developing policies and implementing strat-

egies to support Florida's existing businesses, recruit new businesses worldwide,

seize international trade opportunities, develop a comprehensive approach to

workforce development and support the economic capacity of rural communities

and smaller minority businesses.

The Florida Commission on Tourism, Inc. is created as a not-for-profit

corporation to serve as the principle tourism development and marketing organiza-

tion for the state and is charged with developing policies and implementing strat-

egies designed to encourage travelers worldwide to visit Florida.

Functions that are governmental in nature flre retained in a newly created
Office of Tourism, Trade and Economic Development (OTTED) within the ex-

ecutive office of the Governor.

The sales tax exemption is of extreme importsnce to manufacturers as Florida

is the only southeastern state that imposes a sales tax on electricity for manufac-

turers. This makes Florida produced goods noncompetitive on the world market.

The remaining economic development infrastructure issues should free Florida's

economic development efforts from artificial constraints faced by government
agencies. Enterprise Florida, Inc. is a private company whose board is made up of
business leaders and govemment leaders. This combination should help enhance
Florida's economic development.

t Record 9b: On March 5, 1996, the House Finance and Tarcation Committee
passed the bill as amended by a vote of 30 yeas to I nay. A *yea" vote is a
vote for the AIF position.

I Record 9c: On March 7,l996,the House Appropriations Committee passed

the bill as a committee substitute by a vote of 3l yeas to I nay. A "yefl" vote
is a vote for the AIF position.

t Record 9d: On March 21, 1996, the House passed the bill as amended by a
vote of I 18 yeas to I nay. A '!er' vote is a vote for the AIF position.

CS/HB ll77 died in the Senate Commerce and Economic Opportunities
Committee.
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cslHB 1927
Telecommunlcotion
Service Toxation by

Rep. Ron Klein
(D-Boco Roton)

HB 2278 Ad
Vslorem Toxolion

for Computer
Soffwsre by Rep.

Alfred Lqwson
(D-Tollohossee)

H O U S E  .  T A X A T I O N

S4HB 1927 was filed at the urging of AIF and other groups to resolve an issue
aised by the Florida Department of Revenue regarding the ta:<ation of Internet

access, bulletin boards, and elecftonic mail service. The Department of Revenue
had stated it would begin collecting taxes on these services beginning July l, l9g6
if the Florida Legislature did not act to grant an exemption for these service during
the 1996 session. This bill, after much debate, was amended to create a study
commission to analyze the issue of tzu<ation of the aforementioned services and
other emerging telecommunications technologies, while defening collection of
taxes on Intemet access, bulletin boards and electronic mail until July l, lgg7.
This bill was merged into SB 624 and passed on the last day of the 1996 Legisla-
tive Session. AIF supports this bill.

I Record lOa: On April 25, I 996, the House Finance and Taxation Committee
combined HBs 1927 and 2543 to create cs/HB l9zr. The committee passed
CS/HB 1927 by a vote of 23 yeas to 0 nays. A ..yea,, vote is a vote for the
AIF position.

I Record l0b: On May 3, 1996, the House passed the bill as amended by a
vote of 107 yeas to 0 nays. A ..yeflD vote is a vote for the AIF position.

HB 1927 died in Senate Messages.

fris bill was filed in an effort to define "computer software" in such a manner
I as not to include the value ofthe intellectual property contained on the tspe or

disc used to hold the software. AIF urged the Legislature to clariff this definition
so that computer software would not be assessed as tangible personal property by
the County Property Appraiser. This bill failed to pass during the 1996 Legislative
Session.

I Record I la:On April 25, 1996, the House Finance and Talration Committee
passed the bill as amended by a vote of 28 yeas to 0 nays. A ..yefl" vote is a
vote for the AIF position.

}{82273 died on the House Calendar.
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cslHB r29r
Unemploymenl

Gompenrolion [ow/
Employment by Rep.

Scott Clemons
(D-Ponamo City)

H O U S E  .  U N E M P L O Y M E N T  T A X A T I O N

U]TEMPIOYMElTT
COMPElTSATIOIT

is bill makes various changes to the unemployment compensation laws rec-
ommended by the Division of Unemployment Compensation and the Unem-

ployment Compensation Advisory Council, of which AIF is a member. The major
substantive changes include:

. Changes the method ofbenefit calculation from "weeks worked" to "high
quarter";

. Increases the employer's tax rate appeal period and the period an em-
ployer has to request a review of its tax rate from I 5 to 20 days;

. Gives employers a limited option of making voluntary unemployment
compensation contributions to avefi a Ax rate increase; and

. Authorizes the use of a "common paymaster" ssheme where employees
are shared by related corporations.

Record la: On March 6, 1996, the House General Commerce & Employ-
ment Subcommittee ofthe House Commerce Committee passed the bill as a
proposed committee substitute by a vote of 6 yeas to 0 nays. A r'yea" vote
is a vote for the AIF position.

Record lb: On March 12, 1996, the House Commerce Committee passed
the bill as a committee substitute by a vote of 26 yeas to 0 nays. A 'dyea"

vote is a vote for the AIF position.

Record lc: On April 9, 1996, the House General Government Subcommittee
ofthe House Finance and Tzustion Committee passed the bill as amended by
a vote of 14 yeas to 0 nays. O "yea" vote is a vote for the AIF position.

Record ld: On April I l, 1996, the House Finance and Taxation Committee
passed the bill as amended by a vote of 25 yeas to 0 nays. A '6yea" vote is a
vote for the AIF position.

Record le: On April 25, 1996, the House Appropriations Committee passed
the bill by a vote of 34 yeas to 0 nays. A '!ea" vote is a vote for the AIF
position.

Record lf: On April 26, lgg6, the House passed the bill as amended by a
vote of I 15 yeas to 0 nays. O "yea" vote is a vote for the AIF position.

On May 3, 1996, the Senate substituted CS/HB l29l for SB 2454. CS/HB
l?91 passed the Senate by a vote of24 yeas to I I nays.

CS/HB l29l was ordered engrossed and enrolled.
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l

House Average on Unemployment Comp. Isnres =L007o

F - Votefor position of AIF; A- Vote against position of AIF
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