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How ro Rnm Vorrc Rrconns

The Voting Recods are divided by House and Senate and then divided in
each chamber by topic (i,e. Health Care, Environmental, etc.). The section on
each topic begins with a key that summarizes the content and action on each
selected bill. The bills are assigned issue numbers and are nurnbered consecu-
tively (1, 2, 3, etc.). Each vote on an issue (bill) is identified by a lower case letter
in alphabetical order. See the following example.

Following the keys in each section will be a chart that shows the voting
tallies for each action on each selected issue. The first row will identify the issue
and issue number (1-a, l-b, etc.). The columns record how each senator or
rcpresentative voted onthe action. The leder "F" signifies that the legislatorvoted
for the AIF postion; an "A" indicates that the legislator voted against the AIF
postion. The last column gives the percentage ofprcbusiness votes recorded by
each legislator on that topic during the 1995 Regular and Special Sessions.

The first part of Voting Records curies the entire report of the Senate,
beginning with the overall ranking for each senator on all issues selected by AIF,
followed by the section reports. The second half gives the entire report on the
House of Representatives.

This bill prohibits a person, political committee, or committee of con-

SB 2g32 Leodership 
tinuous existence from making a contribution to a leadership fund through

- -  - - - _

Fund Restriclions by accepting leadenhip funds. AIF supported the bill as a means of prevent-
Sen. George ing abuses in the legislative process.

Kirkpotrick (D- A (yea" vote is a vote for the AIF position.

Goinesville) I Record 6a: on April24, 1995, the Senate Executive Business, Ethics
& Elections Committee passed the bill as amended by a vote of 5 yeas
to 0 nays. A 3!ea" vote is a vote for the AIF position.

SB 2832 died in the Senate Rules and Calendar Committee.
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Senate-ByRnnk- 1995

Dffiocrats in rcman;.ftqprrDlirans in italic
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SB 152 Florido Jobs
Slting Acr by $en.

Locke Burt (R-
Ormond Beoch)

S E N A T E  .  E N V I R O N M E N T A L

1995 Snrrarn YoUNG lfuvs

EnnnnoNMBNTAI

In 1992, the Florida Legislature passed the Florida Jobs Siting Act which
provides for a strtarnlined environmental permitting process for high wage em-
ployers. The hill was intended tro expedite permit grurts for desirable employers.
However, as written, the Florida Jobs Siting Act is too complicated and the thresh-
olds for its use are too high for any employers to take advantage of its ptovisions.
For example, the Florida Jobs Siting Act only allows employers with 500 or more
employees to take advantage of its provisions. As a result, not a single employer
has attempted to obtain and expedited permit tluough the Florida Jobs Siting Act.

This bill amends the act to make it applicable to a wider variety of indus-
nies and to lower the thresholds for eligibility.

Associated Industies supports this bill because it makes the Jobs Siting
Act available to a wider range of employers. A '!ee' vote is a vote for the AIF
position.

t Record la: On February 7, 1995, the Senate Commerce & Economic Op
portunities Committee passed the bill by a votc of l0 yeas to 0 nays. A
'!er" vote is a vote for the AIF position

I Record lb; On March 8, 1995, the Senate Community Affairs Committee
passed the bill by a vote of 6 yeas to 0 nays. A '!ea'vote is a vote for the
AIF position.

I Record lc: On May 2, 1995, the Senate passed the bill as amended by a
vote of 3E yeas to 0 nays. A 'tea" yote, is a votc for the AIF position.

On May 5, 1995, the House passed the amended bill by a vote of I 14 yeas
to 0 nays.

I Record ld: On May 6, 1995, the Senate concurred in the House amend-
ments and passed the amended bill by avote of 38 yeas to I nay. A'?ea"
vote is a votc for the AIF position.

SB 152 was ordercd engrossed and enrolled.
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cs/cs/sB 536
Reform of the

Administrsllve
Procedure Act by

.Sen. Chsrles
Wlllloms (D-[ive

ook)

S E N A T E  .  E N V I R O N M E N T A L

The Constitution of Florida creates thrpe branches of government to pro-
vide checks and balances on each other- The problem with the Florida Adminis-
native Proccdure Act (APA) is that it forces the private sector to be the check
and balance on the executive branch with no risk or repercussion to the agency
for overstepping its delegated legislative authority. This balance is achieved at a
tremendous cost to the private sector.

The judicial branch should balance the executive branch. The legislative
branch makes policy, the executive branch implements policy and the judicial
branch interprcts and enforces legistative inhnt. The problem of overzealous
agencies will not be solved until the privarc sector is no longer the balancer.

Merely rcducing thE number of rules promulgated does not resolve the
problem of overzealous agencies. tn facl it is vitally important that government
adhere to strict rules when determining the rights of citizens. Thus, rulemaking
is essential. It is necessary that a mechanism be put in the APA which resnicts
the agencies to go beyond the authority benevole,ntly granted to them by the
Legislature. The private s,ector desperately needs agencies to tell it what law-
makers demand of the private sector.

Historically, case law has dictated that inrcrpretive rules adopted by the
APA rulemaking procedure "should be accorded I most weighty presumption of
validity," placing a nearly impossible burden to meet on the petitioner challenging
a proposed or adopted rule.

CS/CS/SB 536 and HB 2543 find the most direct route to APA reform is to
shift the burden of proving a rule is a valid exercise of delegated legislative au*
thority from the private citizen to the agency. The bill provides that a rule does
not carry any presumption of validity and the agency mtlst prove by competent
subsuntial evidence that the rule is a valid delegation of legislation authority and
is not arbitrary or capricious. Once courts and hearing officers begin enforring
this provision, agencies will have to carefully craft their rules to be surc they can
prove the rule's validity.

To futther guarantee that agencies only enforce the power lawmakers give
them, if the agency fails to prove that a rule is invalid, attorney's fees shall be
awarded against the agency unless the agency demonshates that iB actioru were
substantially or rcasonably justified at thc time the action was taken. This gives
the agency a financial stake in the outcome and will serve as a c,heck on unbridled
agency disuetion.

The bill also provides for a negotiarcd rulemaking by agencies and for con-
sideration of the impact of adoption of rules on small businesses, small counties
and small cities. Agencies may be required to prcparc stfltements of estimated
regulatory costs, which includes additional operating costs and the costs of moni-
toring and rcporting to affected persons. Rules may be held invalid for failure to
comply with issuance of a,statcment of estimated regulatory costs when re-
quired.
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S E N A T E  .  E ' N V I R O N M E N T A L

The bill also provides for expedited review and repeal provisions to help
reduce regulations on the private sector. The bill also includes a Florida Admin-
ishative Law Review Council which is required to report to the Legislature and
Governor by January 2, 1997, recommending comprehensive revisions to the

The provisions of SB 1390 by Sen. John Ostalkiewicz (R4rlando) were
incorporated in CS/CS/SB 536 requiring that agencies review all rules and desig-
nate those for which a violation would a minor violation. For those minor viola-
tions, the first response of an agency charged with enforcement is a "notice of
noncompliance" with no fine o: other penalty. The notic+ must speciff how
compliance may be achieved and set forth a reasonable time for compliance.

CS/CS/SB 536 was amended to include a modified version of the conile
versial three year DOT pilot projectto suspend all rules and follow "guidelines."
The linking of these two concepts ensures that legislative oversight regarding
policies to be executed by agencies will be strengthened while engaging in a pilot
project allowing an executive flgency to operate pursuant to guidelines only.

A '?ea'votc is a vgte for the AIF position.

I Record 2a: On February 22,1995, the Senate Governmental Reform and
Oversight Committee passed the bill as a committee substitute by a vote of
E yeas to 0 nays. A '!el" vote is a vote for the AIF position.

I Record 2b: OnMarch 9, 1995, the Senarc Rules and CalendarCommittee
passed the bill as a committee substitute to the committee substitute by a
vote of 13 yeas to 0 nays. A !er'vote is a vote for the AIF position.

I Record ?c: On March 16, 1995, the Senate passed the bill by a vote of 39
yeas to 0 nays. A !er'vote is a vote for the AIF position.

On May 4, 1995, the House passed the amended bill by e vote of I l0 yeas
to 3 nays. A syeen vote is a vote for the AIF position.

t Record 2d: On May 5, 1995, the Senate refiued to concur in the House
amendments and passed the bill, with amendments made to the House
arnendments, by a vote of 37 yeas to 0 nays. A "yee' vote is a vote for the
AIF position.

On lvlay 5, 1995, the House concuned in the House amendmenb as amended
and passed the bill by a vote of I 17 yeas - 0 nays. A ?ea'vote is a vote for the
AIF position.

CS/CS/SB 536 was ordered enrolled.
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CS/$B 740 Rirk
Anolysit Legislotlon

by $en. Robert
Hsrden (R-Fofi
Wolton Eeoch)

S E N A T E  .  E N V I R O N M E N T A L

As more and morc cconomic rcsourses are devoted to enviroilnental pro-
tectiotL rcgulation and enforcemenf, it has become apparent that these economic
resouFces, both public and privatc, arE not uqlimited and that choices must nec*
essarily be made to prioritize the use of our economic resources in the environ-
mental arena.

One such prioritization is a utilization ofthe a risk analysis requirement for
state agencies prior to the adoption of proposed rules. A "risk analysis" may
ihclude a best estimate of the risk to health and safety of the individual person
addressed by the rule and the effect ofthe risk on human health and environmenl

The bill creates a risk based priority council made up of eight members
which shall submit a ngport by October I, 1996 to the Governor, the Legislature
and to agencies recommending guidelines for agencies to use in conducting risk
analysis.

The bill amends the APA rulemaking seetion to provide that effective Octo-
ber l, 1995, the DEP shall preparc risk impact statements for rules proposed for
ERC approval. Further, as of Octobcr l, 1996, the Deparfinent of Agriculture
and Consumer Services shall plepare risk analysis for proposed rules that cstflb-
lish standards or criteria bascd on impact to or effects upon human health. The
bill specifically provides that no new caure of action for challenging a rule is
created.

This legislation rcpresents an important aeknowledgment by the Florida
Legislature that economic rcsources for environmental prctection a$e not unlim-
ited and must be prioritized to make the best use of our resources.

A *yea' vote is a vote for the AIF position.

I Record 3a: On March 29, 1995, thc Senate Govemmental Reform and
Oversight Committee passed the bill as a gommittee substitute by a vote of
9 yeas to 0 nays. A f,yee'vote is a vote for the AIF position.

; Record 3b: On April 20, 1995, the Senate Rules snd Calendar Committee
passed the bill as amended by a vote of 13 yeas to 2 niys. A $en' vote is
a vote for the AIF position.

CSISB 740 died on the Senate Calendar, however the risk analysis bill was
amended onto CS/HB 855 on thc Senate Floor and CS/HB 855 passed both the
House and Senate.
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cslHB 855
Leglslotlve Review of

the ERC by Rep.
Josephus Eggelletlon

(D-Louderdole
Lokes)

S E N A T E  .  E N V I R O N M E N T A L

The Environmental Regulatory Commission @RC) is created as part ofthe
Deparfrnent of Environmental Protection @EP) pursuant to section 20.255 F.S.
and is to composed of seven citizens of the state appointed by the Governor,
subject to Senate confirmation. Membership shall be representative of, but not
limited to, interested groups including agriculture, real estate, environmentalists,
the constuction industry and lay citizens.

Pursuant to section 403.804 F.S., the ERC exercises the exclusive stan-
dard setting authority of the Departnent exc€pt in limited sreas.

The ERC was originarcd to be a standard setting commission and a "cheek"
on the flgency. Historically, the ERC has made findings based on scientific data
and information.

The ERC has in recent yeart gone beyond its role as a check on the agency
and as the standard setting mechanism and has set its own poliey, hecoming a
voice for environmental extremists. The ERC proceeded beyond stsndard set-
ting into the envircnmentril advocacy arcn4 even to the point of lobbying the
Legislatrrrc on positions contrary to that of the DEP Secretary.

As the ERC hss moved farther away from its stated statutory mission into
policy adoption, the Legislature has addressed the membership and purpose of
the ERC.

CS/HB 855 and CS/SB 1028 include requirements that members of the
ERC shall be representative of the development industry,local government, the
environmental community, industr;r, lay citizens and mernbers of the scientific
and technical community. The bill provides that some members should have
substantial expertise in the areas of farc and transport of water, pollutants, toxi-
cologl, epidemiologr, geologr, biolory, environmental sciences or engineering.

The bill provides that the ERC is prohibited from establishing DHP policies,
priorities, plans or dircctives and vests rulemaking responsibility with the Secre*
tsry ofthe DEP,

A !ea" vote is a vote for the AIF position.

On March 27,1995,the House Environmental Protection Subcommittee of
the House Natural Resources Committee psssed the amended bill by a vote of 9
yeas to I nay. A ?ee'vote is a vote for the AIF position.

On March 30, 1995, the House Natural Resources Committee passed the
bill as a committee substitute by a vote of 20 yeas to 0 nays. A *yeail vote is a
vote for the AIF position.

On April 21,1995, the House passed the amended bill by a vote of I 16 yeas
to 0 nays. A *yer'vote is a vote for the AIF position.

I Record 4a: On May 5, 1995 the Senate withdrewthe bill from all substan-
tive committees and substituted HB 855 for SB 1028 and passed the bill as

r  9 9 5  A I  F  V O T I  N E  R E C O R D E g.$



CSIHB 863 The Reol
Propefi Condition
Disclosure by Rep.

Desn Sounders (D-
Lokelcnd)

S  E  N A T E  .  E  N V I  R O  N  l ' r E  N T A L

amended by a vote of 33 yeas to 4 nays. A ?er" vote is a vote for the AIF
position

Risk Analysis, HB 399 & SB 740, were amended onto HB 855.

On May 5, 1995, the House concuned in the Senate amendments and
passed the bill by a vote of I I 4 yeas to 0 nays. A ?er' vote is a vote for the AIF
position.

CS/I{B 855 wss odercd engrossed and enrolled.

CS/I{B 863 created the Real Property Condition Disclosure Act which pre
vided for required written statements from a property owner to fl prEspective
buyer regarding the condition of the property. AIF originally had no position on
this bill. However, the bill was used as q vehicle to become the Bert J. Harris, Jr.
Private Property Rights Protection Act. No provisions of the Real Property
Condition Disclosure Act remain on the bill and CS/HB 863 now consists ofthe
Bert J. Harris, Jr. Private PropErty Rights Protection Act and the Florida Land
Use and Envimnmental Dispute Resolution Act, formally HB 1335 by Rep. Dean
Saunders.

The Bert J. Hanis, Jr. Private Property Rights Protection Act provides a
cause of action for relief or compcnsation when a new law, rule or regulation, as
applied, unfairly effects real propcrty in a manner which may not rise to the level
of a taking under the State Constitution or the United States Constitution. The bill
provides a procedur for a claim agsinst the govemmental entity, including a
determination by the Circuit Court as to whether the real property has been un-
fairly burden by the governmental entity. The amount of compensation to be
awarded is determined by ajury. hevailing party attorney's fees may be awarded
by thejudge.

The law does not apply to laws, rutes or regulations adopted on or before
the date of adjourffnent sine dr'e of the 1995 Legislative Session.

The Florida Land Use and Environmental Dispute Resolution Act, HB 1335
by Rep. Dean Saunderswas amended onto CS/HB 863 to create a private proF
erty rights legislative train.

The bill now conceptually incorporates the procedures established by the
Governors Private hoperry Rights Stndy Commission to, and inch.ldes an infor-
mal, nonjudicial procedure in which a propcrty owner may seek review of a
development order which is urmasonsble or which unfairly burdens the use of
the real property. The bill emphssizes a mediation-like proceeding using a special
msster as a facilitator in an effort to reach a mutually acceptable solution be-
tween the parties through an adjustnent of the project, an adjustment of the
rcgulation, or of both.

A !er'vote is a vote for ths AIF position.
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ES/CS/SB 968 Stste
Constifution/Eminenl

Domqin by Sen.
Ghorles Willioms (D-

Live Ook)

S E N A T E  .  E N V I R O N M E N T A L

On March 22,1995, the Howe Real Property & Family Law Subcommit-
tee of the House Judiciary Committee passed the bill as a poposed committee
substifute by a vote of 7 yeas to 0 nays. A nyea' vote is s vote for the AIF
position.

On March 22,1995, the House Judiciary Committee passed the bill as a
committee substitute by a vote of 15 yeas to 0 nays. A t?er'vote is a vote for
the AIF position.

On May 2, 1995, the House passed the amended bill by a vote of I t I yeas
to 0 nflys. A ?ert vote is a vote for the AIF position

I Record 5a: On May 3, 1995, the Senah substituted CS/HB t63 for CS/
SB 1326 and passed the bill by a vote of 38 yeas to I nay. A 'Ter'vote is
f, votc for the AIF position.

CS/FIB 863 was orderrd eruulled.

The l 994 ballot initialive regardfug pdrrde prcpety righb received tenrerdous
grass"tmts support ad polled d approval rdes ss high as 80%0. The corstitutiornl
amendment required the govenunentto firlly compensate ptupefty owners whenever
governmental action, pursuant to poliee power, damages the value of an owner's
property. In Octob€r 1994, the Florida Supireme Court denied the propetty righb
amendment a place on the ballot, citing violuions ofthe single subject rule and ballot
title and summary defeets.

With the continued insistelrce by governmental agencies to stmngle business
and property owners through incrEased rcgulation ard red tape, widespread support
for a privaie prnperty right initiative continues to $ryell. Recoglrizing this trend, Sen.
Charles Williams proposed SJR 968. This resolution would amend the Florida Con-
stitrtion to require that a governmental errtity pfly full compensation for rcgulatior/
ar*ion that rcsults in a *significant rcduction" of the property's frir market value.
Prior resoft to administrative rcmedies would not be required and tlrc amount to be
awarded would be determined by ajury.

AIF supports placing aprivateproperty righb constitutional amendment on the
batld.

A ?er'votc is a vote for the AIF position

Record 6a: On March 16, 1995, the Senaile Judiciary Committee passed tlte
bill as a committee substitrrte by a vote of 7 yeas to 0 nsys. A *yce'vote is a
vote for the AIF position.

Record 6b: On April 20, 1995, the Scnarc Rules and Calendar Committee
passed the bill as a committee substitute to the mmmitee substitute by a vote
of 12 yeas to 4 nays. A ?ee' vote is a vote for the AIF poeition.

C$/CS/SB 968 died on the Senafi€ Calendar.
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cs/sB I o28
Legislotive Revlew
of the ERG by Sen.

locke Buil (R-
Ormond Beoch)

S E N A T E  .  E N V I R O N M E N T A L

The Environmental Regulatory Commission (ERC) is crpated as part of the
Departnent of Environmentsl Prrot€ction (DEP) pursuant to section 20.255 F.S.
and is composed of seven citizens ofthe state appointed by the Governor, subject
to Senate confirmation. Membership shall be reprcsentative of, but not limited
to, interested grcups including agriculture, rcal estatc, environmentalists, the con-
struction indusfy and lay citizerrs.

Pursuant to section 403.804 F.S., the ERC exercises the exclusive stan-
dard setting authority of the Departnent except in limited flrless.

The ERC was originated to be a standsrd mtting comrnission and a "check"
on the agency. Historically, the ERC has made findings based on scientific data
and information.

The ERC has in recent yeils gonc beyond its role ss a check on the flgency
and as the standard setting mechanism and has set its own policy, becoming a
voice for environmental exuemists. The FRC proceeded beyond standard set-
ting into the environmental advoc8cy flrenq even to the point of lobbying the
Legislature on positions contrary to that of the DEP Secrctary.

As the ERC has moved fsrther away from its stated statutory mission into
policy adoption, the Legislature has addr€sscd the membership and purpose of
theERC.

CS/HB 855 and CS/SB 1028 include requirements that members of the
ERC shall be reprcsentative of the development industry, local government, the
environmental community, industry, lay citizens and members of the scientific
and technical community. The bill provides that some members should have
substantial expertise in the areas of fate and transport of water, pollutants, toxi-
cology, epidemiolory, geologr, biologt, environmental sciences or engineering.

The bill provides that the ERC is prohibited from establishing DEP policies,
priorities, plans or directives and vests rulemaking responsibility with the Secre-
tary of the DEP.

A ?es" vote is a yote for the AIF position.

t Record 7a: On March 30, 1995, the Senate Natural Resources Committee
passed the bill as a committee substitute by a vote of I yeas to 0 nays. A
'?ee' vote is a vote for the AIF position.

I Record 7b: On April ?0, 1995, the Senate Rules & Calendar Committee
passed the bill as amended by a vote of l7 yeas to 0 nays. A '?ea' vote is
a vote for the AIF position.

CS/SB l02E was laid on the table, CS/HB E55 was substituted for it on the
Senate Floor; refer to CS/HB 855.
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S E N A T E  .  E N V I R O N M E N T A L

This bill prohibits the state, or sny public body of the state, fiom perma-
nently or temporarily depriving or devaluing any lawful use of private pruperty
without paying full compensation. A cause of action is created for property
owners to petition for full compensation if a state governmental aqtion dimin-
ishes the fair market valuc of a portion of the owner's pooperty. No compens+
tion is payable to a property owner for governmental resfiiction of public nui-
ssnce. Under the bill, the property owner is entitled to attomey's fees costs and
interest on the amount of the compensation rewarded.

This bill is the statutory companion to the Joint Resolution for a constitu-
tional amendment on property rights.

A'?ea'vote is a vote for the AIF position.

I Record 8a: On March 22,1995, the Senate Judiciary Committee passed
the bill as a comrnittee substitute by a vote of 6 yeas to t nay. A ftyeril vote
is a vote for the AIF position.

The bill was withdrawn from further substantive committees and placed
on the calendar. On May 3, 1995, CS/SB 1326 was laid on the table and substi-
tuted forCS/HB 863. See CS/HB 863.

SB 1390 requires that agencies review all rules and designate those for
which a violation would be a minor violation. For ttiose minor violations, the
first response by an agency charged with enforcement is a "notice of noncom-
pliance" with no other penalty. The bill prohibits a govenrmental entity from
penalizing a person for violating regulations for which he or she had no knowl-
edge. The notice provided by the agency must speciff how compliance may be
achieved and set forth a reasonable time for compliance.

The provisions of SB 1390 were incorporated in CS/CS/SB 536 which
passed'the House and the Senate. SB 1390 also passed both the House and the
Senate.

A !ea'vote is a vote for thp AIF position.

t Record 9a: On April I l, 1995, the Senate Govemmental Reform & Over-
sight Committee passed the bill as amended by a vote of 8 yeas to 0 nays.
A *yer' vote is a vote for the AIF position.

t Record 9b: On May 5, 1995, the Senate passed the amended bill by a vote
of 35 yeas to I nay. A '?ea' vote is a vote for the AIF position.

On May 5, 1995, the Howe passed the bill by a vote of I l3 yeas to I nays.
A syeaD vote is a vote for the AIF position.

CS/$B 1326 Prlvste
Properly Rights by

Sen. John McKoy (R-
. Bradenton)

SB l39O Regulation
of Profesrions/

Violstions by Sen.
John Ostolkiewicz (R-

Orlondo)
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SB 25OO Bosrd of
RegenE Public

Gorporallon by Sen.
George Klrkpotrick

(D-Goinewille)

CS/SB 2912 Florldo
Reol Propefi

Protectlon Act by
Sen. Rick DonEler
(D-Winter Huven)

S E N A T E  .  E N V I R O N M E N T A L

In the $enate Higher Education Committee, this bill was amended to ad.
dress the negative checkoff by the Florida Public Interest Research Gmup
(FPIRG). This amendment, offercd by Scn. Charles Bronson (R-Indian Harbour
Bcach), will change the manner in which FPIRG raises money on state college
campuses in Florida The amendment will not allow any public university or
community college to collect from any student any fees, dues, or other monetary
payment or contibution for mY group, club, business or other organization not
affiliated with the college or not providing a service to the college.

Cumently, FPIRG enjoys special $tatus as a collector of student activity
fees from all shrdenb who rcgister for classes at some stflte uniyersities. FPIRG
is allowed to collect money ftom studenB, unless students check a box stating
that they do not wish to pay the money. Even if students check that box" they
must pay the money first, then wait in a line and request a rcfund snd then wait
for the refund to arive in the mail. This amendment would change that very
unfair situation.

AIF supports the amendment; thus, AIF supports the bill containing the
amendment A #yea'vote is a vote for the AIF position.

I Record lOa: On April 24, 1995, the Senate Higher Education Comrnittee
passed thc bill as amended by a vote of 5 yeas to 0 nays. A 4yer" vote is
a vote for the AIF position.

SB 2500 died on the Senate Calendsr.

This bill prohibits the state, or any public body of the stab, from perma-
nently or temporadly depriving or devaluing any lawful use of private property
without paying full compensation. A cause of action is created for properly
owners to petition for full compensation if a state governmental action dimin-
ishes the fair market value of a portion of the owner's propefiy. No compensa-
tion is payable to a propefty owner for governmental restriction of public nui-
sance. Under the bill, the property owner is entitled to attomey's fees costs and
interest on the arnount of the compensation rewarded.

This bill is the stailtory companion to the Joint Resolution for a constitu-
tional amendment on property rights.

A *yea'vote is a vote for the AIF position.

f Record I la: On April 19, 1995, the Senate Judiciary Committee passed the
bill as amended by a vote of 5 yeas to 0 nays. A "yer'vote is a vote for the
AIFposition.

t Record llb: OnApril24, lgg5,theSenate CommunityAffairsCommittee
passed the bill as a committee substitute by a vote of 5 yeas to 0 nays. A
'!rl" voto is a vote for the AIF position.

CS/SB 2912 died on the Senare Calendar; refer to CS/HB 863.
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GSISB 64 Heolrh
Insurqnce/
Preexisting

Condltlons by Sen.
Howord Forman (D-

Hollyrood)

SB 454 Florldo
Heolth lnsuronca

Coveroge
Continuotion Acl by

Sen. Potsy Kurlh (D.
Pslm Bsy)

$ E N A T E  .  H E A L T H  C A R E

HmmH Cann

This bill creates a State COBRA Law.

Reforms in Florida's health care system in 1992 and 1993 were geared to
provide access to health insurance for many who have been without eccess.
This bill continue$ that effort by providing a method for former employees and
their dependents to purchase insurance after leaving their enrployment.

The bill allows Florida employees who work for companies with fewer
than 20 employees to elect continued coverage under the employer provided
group health plan in the event of termination of coverage. The bill establishes the
Florida Health Insurance Portability Act, requiring group health plans issued in
the state to allow each qualified beneficiary, who would lose coVerage under the
group plan because ofspecified events, to electto continue coverage underthe
group policy at ll07o ofthe group rate.

The continuation ofcoverage provision benefits employees and dependents
of small companies with fewer than 20 employees because without this legisl+
tion they would lose their health coverage or would be unable to obtain affordable
coverage after termination of their employment.

A '!er" vote is a vote for the AIF position.

I Record la: OnMarch2l, 1995, the $enflte Banking& Irnurance Commit*
tee passed the bill as amended by a vote of I I yeas to 0 nays. A "yefl" vote
is a vote for the AIF position.

t Record lb: On April lt, 1995, the Senate Health Care Committee passed
the bill as a committee substitute by a vote of 5 yeas to 0 nays. The
committee substitute combines this bill with SB 454. A '!es" vote is a vote
for the AIF position.

CS/SB 64 died on the Senate Calendar.

This bill creates a State COBRA Law.

Reforms in Florida's health care system in 1992 and 1993 were geared to
provide flccess to health insurance for many who have been without access.
This bill continues that effort by providing a method for former employees and
their dependents to purchase insurance after leaving their employment.

The bill allows Florida employees who work for companies with fewer
than 20 employees to elect continued coverage under the employer provided
group health plan in the event of termination of coverage. The bill establishes the
Florida Health Inswance Portability Act, requiring group health plans issued in

I 9 9 5  A I F  V O T I N O  R E G O N D S 4.1



5B 588 Revicer's
Bill/Conform

Judiciol Decislons
by Sen. Tonl
Jennings (R*

Orlundo)

S E N A T E  .  H E A L T H  C A R E

the sute to allow each qualified beneficiary, who would lose coverage under the
,gloup plan because of specified eyents, to elect to continue coverage under the
group policy at I l0%o ofthe group rate.

The continuation ofcoverage provision benefits employees and dependents
of small companies with fewer thart 20 ernployees because without this legisla-
tiontheywould losetheirhealthcoverage orwould be unableto obtain affordable
coverage after termination of their unployment.

A'!er" vote is a yote forthe AIF position.

I Record 2a: On April 3, 1995, the Senate Banking & Insurance Committee
passed the bill by avote of l0 yeas to 0 nays. A'!es" vote is avote forthe
AIF position.

SB 454 was laid on the tablc; refer to CS/SB 64. CS/SB 64 died on the
Senate Calendar.

This bill repeals s. 287.088, F.S. (the state contractor health insurance
mandate) to conform to a judicial decision preempting this provision. Section
287.08E, F.S., mandated that any employer who obtairu a state contact must
purchase health care insurance for all of ib employees and all the employees of
the subcontractors who work on the state contract. AIF opposes this provision
because it is a murdue that employers purchase health care insurance.

In 1994, a Federal disrict court held that this section was prcempted by
the federal ERISA law.

This bill repeals this preempted section of law and rcmoves it from the
Florida Statutes.

A '!et" vote is a vote for the AIF position

I Record 3a: On February 21, 1995, the Senste Rules & Calendar Comnittee
passed the bill by a vote of I 7 yeas to 0 nays. A'!er" vote is a vote for the
AIF position.

I Record 3b: On March 29, 1995, the Senate passed the bill by a vote of 3?
yeas to 0 nays. A '!er" vote is a vote for the AIF position.

On April 17, 1995, the House substituted SB 588 for HB 2657 and passed
SB sEE by a vote of 107 yeas to 0 nays. A '!cr' vote is n vote for the AIF
position.

On April26, 1995, SB 5tE became law without the Governor's signature
and became Chapter Law 95-140.

This is an *'any willing provider" health carc bill.
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SB 828 Heslth Gsre
Providers by Sen.

Willlsm "DoG" Myers
(R-Siuort)

C5/58 914 Dlrect
Access to Heolth

Core Providers by
Sen. Wllllqm oD,oc"

Myers (R-Stuorl)

S E N A T E .  H H A L T I ' I  C A R E

This bill requires that any health care plan offered by an accountable health
parhership inside a community heslth purchasing alliance, a health maintenance
organization, managed carc organization, or pre-paid health plan permit any health
care provider to participate as a service provider under the plarq ifthe provider
excepts the same reimbursement rates provided to other providers offering the
same sewice under the plan. This is "any willing provider" legislation. AIF
opposes "any willing providef' legislation.

The concept of managed carc is undermined by allowing all health care
providers access as a participant in any plan. It removes the ability of plan
managers to effectively manage the quality and cost of services provided with
their plan. It is estimated that health care costs for employers will rise by as
much as 30% as a result of this ffi of unreshicted access.

This bill goes frrtlrer than any previous sny willing provider bitl because it
also contains direct access language. The bill provides that any health plan may
not contain a provision that will require or coence a subscriber to use any prr
vider other than one he or she selects. Ihis means that all types of insuranc€
including indemnity insurance would be sniped of the ability to refer patients to
ccrtain types of providers or providers who maintain certnin levels of quality.
While this bill is an excellent piece of legislation for health care providers, it
would be a disaster to employers who purchase health care insurance. It would
basically snip them ofthe choice of managed care insurance and leave employers
with a single choice of a single type of insura,nce. Without managed care, the
market is left with only indemnity inrurance. AIF opposes this bill. A *nly'

vote is a vote :for the AIF position.

t Record 4a: On April 25, 1995, the Senate Health Care Committee passed
the bill as amended by a vote of 4 yeas to 3 nays. A snly' vote is a vote for
the AIF position.

SB 828 died in the Senatc Ways and Means Committee.

This bill requires HMOs and insures which issue exclusive provider con-
hacts, to allow their insureds to obtain sewices directly from a Board Certified
Optometrist Ophthalmologist or Dermatologist without first obtaining a refenal
from another physician or sase man4ger.

Exclusive Provider Organizations (EPO) and Health Maintenance Organi-
zations (HMO) establish networks of health care providers to provide treatrnent
and services to subscribers who buy health insurance from those organizations.
Generally, the subscriber must use providers that are within the network estaF
lished by the EPO or HMO. If a provider is not available or a specialty provider
is called for, a subscriber must comply with connam or policy procedures and
obtain a referral.

I 9 9 5  A I F  V O T I N G  R E C O R D g



SB l416 Hospltol
Access/

Subcontrsctor/$tote
Jobs by Sen. John

McKoy (R-
Bradenfon)

S E N A T E  .  H . E A L T H  C A R E

This bill requires that a subscriber csn directly access the service of an
Optomerrist" Deruratologist or Ophthnlmologist and shall not be required to ob-
tain a referral from n network primsry care physician or case manager.

A fundamental principle ofmanaged care requires the patient to coordinate
his or her teaffirent through the primary care physician who is responsible for
overseeing all health csre. This ensuriss that only the highest quality, most effec-
tive care is provided and eliminates over medication and over utilization. By
eroding the critical link between patient and primary care physicians, this direct
access ptovision will jeopardize the future of managed care in Florida This bill
also interferes with the free market beeausc it is a government mandate. AIF
opposes this bill.

A "trty" vote is a vote for the AIF position.

I Record 5a: On April 11, 1995, the $enate Health Carc Committee passed
the bill as a committee substitute by a vote of 6 yeas to 2 nays. A "nay'
vote is a vote for the AIF position.

CS/SB 914 died on the Senarc Calendar.

This bill is a health insurance rcform pack4ge. It repeals the amendments
to the Medicaid Third Party Liability Act that were secretly passed during the
1994 Legislative Session in CS/CS/SB 2110. These amendments take away all of
a company's defenses when the state chooses to sue them to recover Medicaid
costs incurred by a third party. The bill also creates the Florida Health Insurance
Coverage Continuation Act (a state COBRA) which provides continued health
insurance cover4ge foremployees of small companies and theirdependents. The
bill also repeals the State Contactor Health Insurance Mandate that was passed
in 1993. This provision mandates that any person who receives a conuact with
the sutb must pay for health insurance covenge for all of their employees and all
employees of all subcontractors.

AIF supports this bill because it removes provisiorn that are contained in
Florida law that are extremely harmful to business. In addition, it creates the
COBRA Act which will help bring access to health insurance for employees of
small companies.

A'!er" vote is r vote for the AIF position.

I Record 6a: On March 29, 1995, the Senate Banking & Insurmce Commit-
tee passed the bill by a vote of l0 yeas to 0 nays. A'!et" vote is a vote for
the AIF position.

SB 1416 died in the Senate Ways and Means Committee.
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Democrats in roman; Repblicaw in italic
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sB 2270
Unemployment
Gompensolion:

Volunlory
Unemploymenl
Compensation

Contrlbutlons by
Sen. Rick Dontzler
(D-Wlnter Hoven)

S E N A T E  .  L A B O R

Lmon

This bill would have given employers the option of making voluntary un-
employment compensation conhibutions in lieu of I tax rate increase. Currently,
employers are assigned an unemployment compensation tar( rate based, in ptrt,
on unemployment benefig charged to an employer's account because of the past
layoffs. Under the bill, employers could make a lump sum payment, limited to
$2,000 in any twelve month period, to help offset a til( rate increase.

An amendment was adopted to combine the provisions of HB 2315 with
the voluntary contibution provisions of SB 2270. Along with the above described
voluntary contribution provision, the amendment includes:

I Establishing a statutory definition for "independent contractor";

I Changingthe method ofbenefits calculation from "weeks worked" to "high
quarter;"

I
t

I

Increasing the employer's tax rate appeal period from 15 to 20 days; and

Authorizing an additional three year extension for the Florida Training In-
vestnent Program (TIP) for dislocated workers.

A *yer" vote is a vote for the AIF position.

Record la: On April 24, 1995, the Senate Commerce & Economic Oppor-
tunities Committee passed the bill as amended by a vote of l0 yeas to 0
nays. A '!eas vote is a vote for the AIF position.

SB 2270 died on the Senate Calendar.
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F - Votefor position of AIF; A * Yote against position of AIF

Democrats in roman; Republic*ts in italic
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SB 42 Medlcqld
Provlder Froud by

Sen. George
Kirkpotrlck (D-

Goinesville)

SB 644 Gomporofive
Foult by Sen, Peler

Welnslein (D-
Tamoruc)

S E N A T E  .  L E G A L  &  J U D I C I A L

lncar & JunrcrAr,

SB 42 repeals amendments to Florida's Medicaid Third Party Liability Act
that were secretly passed during the 1994 Legislative Session.

This bill restores defenses to a product manufacturer or retailer when the
state chooses to sue to recovef Medicflid costs. Without this repealer, businesses
have absolutely no defense when the state chooses to sue them for Medicaid
costs.

A ?er'vote is a vote for the AIF position.

I Record la: On March ?8, 1995, the Senate Commerce & Economic Op-
portunities Committee passed the bill as amended by a vote of I I yeas to 3
nays. A *yer" vote is a vote for the AIF position.

I Record lb: On May l, 1995, the Senate passed the amended bill by a yote
of 32 yeas to 7 nays. A *yerD vote is a vote for the AIF position.

On May 5, 1995, the Horne passed the bill by a vote of 102 yeas to 13
nays. A 'Tec'vote is a vote for the AIF position.

This bill is supported by the Academy of Florida Trial Lawyers. They
claim it is an attempt to *fix" the Florida Supreme Court's decision of Fabre v.
I[arin,623 So. Znd ll82 (FL 1993). AIF supports the Supreme Court's deci-
sion and believes the nial lawyer's bill is an attempt to return to a form of Joint
and Severfll Liabiliry which AIF opposes. Thus, AIF is opposed to this bill.

Tlte Fabre deeision held that a jury must consider the fault of all parties
involved in an accident when deciding how much money damages a defendant in
the lawsuit should pay. Consider the case of a tourist who drives a rented auto-
mobile and causes an accident. The tourist leaves the country, the injured plain-
tiffsues the rental car company because he cannot find the tourist. Under Fabre,
the jury can consider the fault of the driver when deciding how much money the
rental car company should pay for iu role in an accident. This is a fair and just
result. Unless the jury can consider the driver's fault, the rental car company
pays for that driver's fault.

The trial lawyer's bill limits the jury'to determining the fault of "parties
presently to the suit." Since many people cannot be parties to the suit when a
judgement is returned (the least of which is a settling party) this is a return to
Joint and Several Liability. It causes one defendant to pfly for the fault of another
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SB 708 Limitstions
on Funillve

Domogee by Senote
Judiciory Commltfee

cs/sB784
Gonstltutionol

Amendmenl
Approvol by $an.

Chtrrles Bronson (R-
Indlsn Hsrbour

Beoch)

S E N A T E  .  L E G A L  &  J U D I C I A L

percon who caused the damage simply because that other person is not a "prrsent
party to thc suit.'

A nnlyD vote is a vote for the AIF position.

I Record 2a: On Msrch 22*1995, the Senate Judiciary Committee passed
the bill as amended by a vote of4 yeas to 3 nays. A *nry' vote is a vote for
the AIF position.

SB 644 died on the Senate Calendar.

In 1986, the Florida Legislature passed the Tort Reform and Insurance Act
of 19t6. This Act was in response to a liability insurance crisis caused by
soaring litigation and unprecedented jury awards for damages.

A portion of this rewrite changed Florida's lnw of punitive damages. One
provibion required that 35 percent of a punitive damage award be sent to thc state
rather than the claimant. This wns done in order to encourage seftlements. Settl+
ments can be structwed so that none ofthe money paid in settlement will be used
for punitive damages. In addition, the law does not allow attorneys to collect
fees on the portion of punitive damages that is sent to the state. This is a disin-
centive for attorneys to escalate awards for punitive damages.

This law has worked extremely well during its ten years of existence.
However, the Legislaturc rcpealed that portion of the law effective July l, 1995,
unless reenacted by the Legislatwe. This bill reenacts these provisions.

A '(yee'vote is s vote for the AIF position.

I Record 3a: On March 9, 1995, the Senate Judiciary Committee passed the
bill by fl vote of 7 yeas to 0 nays. A *yer' vote is a vote for the AIF
position.

SB 708 died on the Senate Calendar.

This bill, filed as a joint rcsolutiorl raises the number of voters needed to
ratiry propo$ed constitutional amendments to trvo-thirds of the electors voting in
a general election rather thsn ttre simple majority required under present law.

AIF supported the bill as a means of ensuring greater participation by the
electorate in amending the document embodying the fundamental principles of
Florida goyemment. From the perspective of the business communi[r, enact-
ment would provide greater stability to the state's many businesses that arE wary
of having the most basic rules by which they operate changed out from under
them.
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SE 2526 Unlform
Contribution Among
Tortfessors by Sen.

Doryl Jones (D*
fl[iomi]

S E N A T E  .  L E G A L  &  J U D I C I A L

A t?er" vote is a vote for the AIF position.

I Record 4a: On April 24, 1995, the Senate Executive Business, Ethics &
Elections Committee passed the bill as a committee substitute by a vote of
5 yeas to 2 nays. The committee substitute combined the bill with a similar
bill by Sen. Locke Burt (R-Ormond Beach), and also included language
offered as an amendment by Sen. Jack Latvala (R-Pelm Harbor) to reduce
the supermajority requirement from two-thirds of the electors voting to
thre€-fifths. A 'Yer'vote is a vote for the AIF position.

CS/SB 784 died in the Senate Rules and Calendar Committee.

This bill provides that a rclease or covenant not to sue or not to enforce a
judgment would reduce the judgment egeinsl other joint tortfeasors only to the
extentthat such othertortfeasors arejointly and severally liable for such damage.
Joint tortfeasors are jointly and severally liable for economic damages. Also, any
amount stipulated by the releasc or the covenant as damages for several liability
(non-economic damages), or any consideration paid on account of the several
liability of a tofi-feasor does not reduce the several liability of other tortfeasors
for their percentage of fault as apportioned to them pursuant to Florida's com-
pafative fault statute.

This bill bifurcates the benefit of a settlement. A remaining defendant
would only rcceive a set-offagainst their economic damages when there was a
previous settlement in the case.

This bill overtums decades of American jurisprudence which holds that a
plaintiff should only recover the amount of money that the jury renders as a
verdict. If this bill passed, a plaintiffcould receive a windfall and collect more
money than the jury verdict. This is because the money a settling party paid
would irot be subtracted entircly from the verdict. Only the portion representing
economic damages would be subhacted. AIF opposes this bill.

A nney' vote is avote for the AIF position.

I Record 5a: On April 12, 1995, the Senate Judiciary Committee passed the
amended bill by a vote of 4 yeas to 3 nays. A *nry' vote is a vote for the
AIF position.

SB 2526 died in the Senate Commerce & Economic Opporhrnities Com-
mittee.
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SB 2832 Leodershlp
Fund Restrlctlons hy

Sen. George
Klrkpotrick (D-

Galnewllle)

S E N A T E  .  L E G A L  &  J U D I C I A L

This bill prohibits a pemon, political committee, or committee,of continu-
ous existence from making a connibution to a leadership fund throuEh or in the
name of another pemon. It likewise prohibits a candidate from accepting leader-
ship funds. AIF supponed the bill as f, means of preventing abuses.in the legis-
lative process.

A }er" vote is a vote for the AIF position

I Recod 6a: On April 24, 1995, the Senate Executive Business, Ethics &
Elections Committee passed the bill as amended by a vote of 5 yeas to 0
nays. A '?er' vote is a vote for the AIF position.

SB 2832 died in the Senate Rules and Calendar Committee.
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Tumer F F F

Weinstein A A A F A

Wexler A F A

Williams F ffilfilii#ffiffi{
TOTAL ' : : , . :77: i

F - Votefor position of AIF; A - Yote against position of AIF

Democrats in ruman; Republicans in ilalic
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S E N A T E  .  T A X A T I O N

TnxlrroN

This bill was drafied by the AIF Tuc Committee and contained a wide
range of issues that the Committee thought would lead to a friendlier attitude
towards the Florida business community and assist in the creation of new jobs
for the Florida economy. The bill addressed the following tax exemptions and
credits:

I Exempted deeds and other instruments conveyed to a "qualiffing corpora-
tion" from ta:r.

t Created a sale$ tax exemption for pollution contol equipment that exceeds
federal and state requirements.

I Modified cunent exemption for new and expanding business.

I Repealed sales ta:r on enerry used in manufacturing over a five-year period.

I Created a sales tax exemption for the tansfer of certain corporate assets.

I Created corporate tax crcdit for certain new high w4ge jobs.

I Amended the property and pa1'roll factors used in the calculation ofcorpo-
rate income tax to exclude certain rcsearch and development activities Eon-
ducted through Sponsored Research at State Universities.

AIF supported the bill and any later amendments to the bill. A *yea' vote
is a vote for the AIF position.

I Record la: On April 10, 1995, the Senate Commerce & Economic Oppor-
trrnities Committee passcd the bill as amended by a vote of I I yeas to 0
nays. A "yer'vote is a vote for the AIF position.

I Record lb: On April 27,1995, the Senate Ways & Means Committee
passed the bill as a committee substitute by a vote of 26 yeas to I nay. A

?er' vote is a vote for the AIF position.

t Record lc: On May 2, l995,the Senatepassedthebill by avote of36 yeas
to 3 nays. A *yer' vote is a yote for the AIF position.

CS/SB 2422 died in House Messages.
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GS/$B ?.42?
Inslrumenls Reloting

lo Reol Propertf/
Tqxes by San.

Alberro Gutmon (R-
Mlomi)
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F - Yotefor pwition ofAIF; A - Yote agabrt position of AIF

Democrats in roman; Repblicuts in italic
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HB 67
Communicoble

Disesce
Presumption by Rep.

Fred Lippmon (D*
Hollyrrood)

S E N A T E  .  W O R K E R S '  C O M P E N S A T I O N

IVonrnRs' CompBNsATroN

This bill establishes a presumption of compensability for firefighters, para-
medics, emergency medical technicians, law enforcement officers, and correc-
tional officers who conhact AIDS, meningitis, hepatitis, and tuberculosis. The
inclusion ofthe presumption in the law undermines the integrity of the workers'
compensation and retitement systems and places employers and insurers in the
impossible position of having to prove that an employee contracted one of the
listed diseases as a result ofa specific, nonwork-related exposure or event before
they can deny a claim against either their workerr' compensation or retirement
plans.

The bill makes the workers' compensation system the "deeppocket'for
employees who confract one on the listed diseases, even though their likelihood
of exposure to any of the diseases may be as great offthe job as it is on the job.

AIF and local governments opposed the bill because its enactment would
leave both the workers' compensation system and the Florida Retircment System
saddled with the payment of medical and indemnity benefits to employees whose
disability is not necessarily causally rclated to their employment.

A *nly'vote is a vote for the AIF position.

On February 21, 1995, the House Governmental Operations Subcommittee
on Public Sect,rr Employment passed the bill as amended by a vote of 3 yeas to I
nay. A "nry" vote is a vote for the AIF position.

On March 22, 1995, the House Govemmental Operations Committee passed
the bill as a eommittee substitute by a vorc of 7 yeas to 6 nays. An amendment
by Representative Charles Sembler (R-Vero Beash) deleting AIDS fi'om the list of
covered diseases was adopted. The amendmen! however, did not represent a
significant enough improvement in the bill for AIF to withdraw its opposition. A
"nay" vote is a vote for the AIF position.

On April 12, 1995, the House Appropriations Committee passed the bill by
a vote of 32 yeas to 3 nays. A "nry" vote is a vote for the AIF position.

On May 2,l995,"the bill was amended on the House floor by Representa-
tives Allen Boyd (D-Monticello) snd Frcd Lippman @-Hollywood) to include
insurer friendly language freezing the cunent assessment rates of the Special
Disability Trust Fund. The bill passed the House by a vote of 87 yeas to 29 nays.
The amendment mitigated some of the damage done to insurers in the previous
year when the $pecial Disability Trust Fund retroactively raised its assessment
rates several points. AIF, thercfore, reversed its position on the bill after the
adoption of the amendment and worked to pass the bill in the Senate. However,

r 9 9 5  A I F  V O T I N G  R E C O R D S 8.1



sB 702
Gommunlcsble

Dlsesse Presumption
by Sen. Robert

Wexler (D-Boco
Roton)

S E N A T E  .  W O R K E R $ .  C O M P E N S A T I o N

a *nay" vote in the House is a votc for the AIF position.

t Record la: On May 5, 1995, the Senate substituted HB 67 for SB 702 and
passed the bill by a vote of25 yeas to l0 nays. A "yer'vote is a vote for
the AIF position.

CS/IIB 67 was ordercd engrossed and enrolled.

This bill establishes a presumption of compensability for fircfighte$, para-
medics, emergency medical technicians, law enforcement officers, and correc-
tional offrcers who contract AIDS, meningitis, hepatitis, and tuberculosis. The
inclusion of the presumption in the law undermines the integrity of the workers'
compensation and rctirement systems and places employers and insurers in the
impossible position of having to prove that an employee contracted one of the
listed diseases as a rcsult of a specific, nonwork-rrlated exposure or event before
they can deny a claim against either their workers' compensation or rctirement
plans.

The bill makes the workers' compensation system the "deep-pocket" for
employees who conFact one on the listed diseases, even though their likelihood
of exposure to any of the diseases may be as great off the job as it is on the job.

AIF and local governments opposed the bill because its enactment would
leave both the workers' compensation system and the Florida Retircment system
saddled with the payment of medical and indemnity benefits to employees whose
disability is nut necesssrily carrsally rplated to their employment.

A *nly'vote is a vote for the AIF position.

I Record 2a: On April lE, 1995, the Senate Committee on Govemmental
Reform & Oversight passed the bill by a vote of t yeas to I nay. An
f,mendment by the bill's sponsor deleted AIDS from the list of covered
diseases and firther conformed the bill to its House companion. The arnend-
ment, however, did not reprcsent a significant enough improvement in the
bill for AIF to withdraw its opposition. A *ney'vote is fl vote for the AIF
position.

SB 702 was laid on the table on May 5, 1995, when CS/HB 67 was substi-
tuted for it on the S0nate Floorl refer to CS/[{B 67.
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Senate Average on Workers' Crnnpensation Issues = 59Vo
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Bwrd A

Bronson A
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BrowwWaite

Burt F A

Casas F A ll;rr.; *

Childers F 0 ,  l i ; ' l00,ir

Crist F

Dantzler F ,i1,.1, lf; i:;;;:, il:,i:.100:;iii

Diu-Balart F ii,.'.. 0 .:r:11]

Dudlry F A i.iil11ri1111t 5{li:i;

Dyer F A I ; li,:.iiiilil1 50

Forman l i l i l l l ; i : l l : r , i : ; i

Grart A

Gutmut i L : i

Huden A F l i i iliiiii1"i$i

Hargett F rtiiiiilI rlri ,iir:r,l{Xl

F - Votefor position of AIF; A - Yote against position of AIF
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F - Votefor position ofAIF; A - Yote against pailtion ofAIF

Democrats in roman; Republicuzs in inlic
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I Ascherl 13 ' ," ti',
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I Melvin ii:iiiii 100.

I Minton 19 i ilii'ii0.:iii r00

I Pose ilill,i Slrl:illl:llllil 100

I Upchurch l2,r:r,i:iiitil: 1ii;itiiiii r00

l 0 Wallace, Rob z7 i;rill 96

l l Braoks l 9 l r;lr !r5

il Hanis zt l , 95

il Livingston t 9 t 95

l4 Cotzstantine l 5 ' ir ii i i,ii i,il lrriir 94

l 4 Fasuno l 5 T 94

l 4 Lynn t7 I 94

l 7 Ball l3 I 93

t 7 Barreiro l4 I 931

t 7 Bitner 28 2 93

t 7 Fuller l3 I 93
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t 7 Sanfurson 21 2 v3
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House-ByRank- 1995
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38 Saunders, Dean l6 i ; i l , : ' ; '  2 E9
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I Rep. Bronson was unable to participate on a number of key votes due to illness.
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* Rep. Bronson was unable to participate on a number of key votes due to illness.
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SB 152 Florido Jobr
Sifing Acf by Sen.

Locke Burt (R-
Ormond Beoch)

CS/HB 2OT Florido
Jobs Siting Act by

Rep, Evelyn Lynn (R-

Ormond Beoch)

E N V I R O N M E N T A L

EnnnnoNmENTAI

In 1992, the Florida Legislature passed the Florida Jobs Siting Act which
provides for a streamlined environmental permitting process for high wage em-
ployers. The bill was intended to expedite permit Sants for desirable employers.
However, as written, the Florida Jobs Siting Act is too complicated and the thresh-
olds for its use are too high for any employers to take advantage of its provisions.
For example, the Florida Jobs Siting Act only allows employers with 500 or more
employees to take advantage of its provisions. As a result, not a single employer
has attempted to obtain and expedited permit through the Florida Jobs Siting Act.

This bill amends the act to make it applicable to a wider variety of indus-
tries and to lower the thresholds for eligibility.

Associated Indushies supports this bill because it makes the Jobs Siting
Act available to a wider range of employers. A '!ee" vote is a vote for the AIF
position.

On February 7,1995, the Senate Commerce & Economic Opportunities
Committee passed the bill by a vote of l0 yeas to 0 nays. A 'trer" vote is a vote
for the AIF position.

On March 8, 1995, the Senate Community Affairs Committee passed the

bill by a vote of 6 yea$ to 0 nays. A "yef," vote is a vote for the AIF position.

On May 2, 1995, the Senate passed the amended bill by a vote of 3E yeas to

0 nays. A "ye!" vote is a vote for the AIF position.

I Record la: On May 6, 1995, the House took up the Senate companion bill,
SB 152 and passed the amended bill by a vote of ll4 yeils to 0 nays. A

"yefl" vote is a vote for the AIF position.

SB 152 was ordered enrolled.

In 1992, the Florida Legislature passed the Florida Jobs Siting Act. It

provides a streamlined environmental permitting process for high wage employ-

ers. The bill was intended to expedite permitting for desirable employers. How-

ever, as wrirten, the Florida Jobs Siting Act is too complicated and the thresholds

for its use are too high for employers to take advantage of its provisions. For

example, the Florida Jobs Siting Act only applies to employers with 500 or more

employees. As a result, not a single employer has attempted to obtain an expe-
dited permit through the Florida Jobs Siting Act.

This bill amends the act to make it applicable to a wider variety of indus-

tries and to lower the thresholds for eligibility.

I
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Associated Indushies supports this bill. It makes the Jobs Siting Act avail-
able to a wider range of employers. A '!e[" vote is a vote for the AIF position.

I Record 2a: On March 14, 1995, the House lnternational Trade & Economic
Development Subcommittee of the House Commerce Committee passed
the bill by a vote of t yeas to 0 nays. A jler" vote is a vote for the AIF
position.

I Record 2b: On March 16, 1995, the House Commerce Committee passed
the bill as amended by a vorc of 19 yeas to 5 nays. A'!et" vote is a vote
for the AIF position.

I Record 2c: On April 10, 1995, the House General Government Subcommit-
tee ofthe House Finance & Taxation Committee passed the bill as arnended
by a vote of 14 yeas to I nay. A .!eaD vote is a vote for the AIF position.

I Record 2d: On April I l, 1995, the House Finance & Taxation Committee
passed the bill as a committee substitute by a vote of 30 yeas to 0 nays. A
'!el" vote is a vote for the AIF position.

I Record 2e: On May 2, 1995, the House Appropriations Committee passed
the bill as amended by a vote of 25 yeas to 4 nays. A .!en" vote is a vote
for the AIF position.

As more and more economic resources are devoted to environmental pro-
tection, regulation and enforcement, it has become apparent that these economic
resources, both public and private, are not unlimited and that choices must nec-
essarily be made to prioritize the use of our economic resources in the environ-
mental arena.

One such prioritization is a utilization of the risk analysis requirement for
state agencies prior to the adoption of proposed rules. A "risk analysis" may
include a best estimate of the risk to health and safety of the individual person
addressed by the rule and the effect of the risk on human health and environment.

The bill creates a risk based priority council made up of eight members
which shall submit a report by October l, 1996 to the Governor, the Legislature,
and to agencies recommending guidelines for agencies to use in conducting risk
analysis.

The bill amends the APA rulemaking section to provide that effective Octo-
ber l, 1995, the DEP shall prepare risk impact statements for rules proposed for
ERC approval. Further, as of October l, 1996, the Department of Agriculture
and Consumer Sen,ices shall prepare risk analysis for proposed rules that estab-
lish standards or criteria based on impact to or effects upon human health. The
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by Rep. Josephus
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Environmenral Self
Audit Privilege by
Rep. Kelley Smith

(D-Pololko)

H O U S E  .  E N V I R O N M E N T A L

bill specifically provides that no new cause of action for challenging a rule is
created.

' 
This legislation represents an important acknowledgment by the Florida

Legislature that economic resources for environmental protection are not unlim-
ited and must be prioritized to make the best use of our resources.

A "yes' vote is a vote for the AIF posiiion.

I Record 3a: OnMarch22, 1995,theHouse Environmental Protection Sub-
committee of the House Natual Resources Committee passed the bill as
amended by a vote of I yeas to I nay. A '!ee" vote is a vote for the AIF

Position.

I Record 3b: On March 30, 1995, the House Natural Resources Committee
passed the bill as a committee substitute by a vote of 17 yeas to 0 nays. A
fiyef,'vote is a vote for the AIF position.

I Record 3c; OnApril2l, 1995, the House Appropriations Committee passed
the amended bill by a vote of 3l yeas to 0 nays. A'!ea" vote is a vote for
the AIF position.

t Record 3d: On Aprilz7,l995,the House passed the amended bill by a vote
of I l2 yeas to 0 nays. A '!ea" vote is a vote for the AIF position.

CS/HB 399 died in messages to the Senate, however the risk analysis bill
was amended onto CS/HB 855 on the Senate Floor and CS/HB 855 passed both
the House and Senate.

Environmental audits have become important tools used by landowners
and regulators to identify contaminated sites so that remediation plans can be

tailored to a particular parcel. Landowners rely on these audits to determine the

source and site of contamination and to approximate the cost of clean-up. Un-

fortunately, as a potential for liability has increased, they hive become reluctant

to undertake audits themselves for fear of being subject to fines and lawsuit$

associated with the possible contamination of their property when the results of

audits are made public. Thus, the current environmental regulatory scheme ac-

tually has the effect of discouraging site clean-up because landowners fear the

liability that may be attached when they are identified as owners of a contami-

nated parcel, even though they are in good faith attempting to determine whether

contamination is present so that it may be cleaned up.

The privilege of self-analysis is recognized in other areas of the law, such

as medical malpractice.

In extending the privilege to environmental selfaudits, the Legislature would

t
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recognize the public policy importance of allowing individuals or businesses to
candidly assess compliance with regulatory and legal requirements without cre-
ating evidence that may be used against them in future litigation. The privilege
would provide an incentive and a mechanism to gain better compliance with
current environmental regulations, but would not allow regulated entities to avoid
reporting and clean-up responsibilities as required by law.

The Aftorney General teamed up with environmental groups and the trial
bar to ensure that environmental self audit, one ofthe best ideas for environmen*
tal reform in Florida made it out of only one subcommittee before being deemed
dead.

A "yea" vote is a vote for the AIF position.

I Record 4a: On March 29, 1995, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of 7 yeas to 2 nays. A'!ca'vote is a vote for the AIF
position.

HB 707 died in the House Natural Resources Committee.

Environmental audis have become important tools used by landowners
and regulators to identiff contaflrinated sites so that remediation plans can be
tailored to a particular parcel. Landowners rely on these audits to determine the
source and site of contamination and to approximate the cost of clean-up. Un-
fortunately, as a potential for liability has increased, they have become reluctant
to undertake audits themselves for fear of being subject to fines and lawsuits
associated with the possible contamination of their propefty when the results of
audits are made public. Thus, the current environmental regulatory scheme ac-
tually has the effect of discouraging site clean-up because landowners fear the
liability that may be attached when they are identified as owners of a contami-
nated parcel, even though they are in good faith attempting to determine whether
contamination is present so that it may be cleaned up.

The privilege of self-analysis is recognized in other areas of the law, such
as medical malpractice.

In extending the privilege to environmental selfaudits, the Legislature would
recognize the public policy importance of allowing individuals or businesses to
candidly a$sess compliance with regulatory and legal requirements without cre-
ating evidence that may be used against them in future litigation. The privilege
would provide an incentive and a mechanism to gain better compliance with
current environmental regulations, but would not allow regulated entities to avoid
reporting and clean-up responsibilities as required by law.

The Attorney General teamed up with environmental groups and the trial
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bar to ensure that environmental self audit, one of the best ideas for environmen-
tal reform in Florida, made it out of only one subcommittee before being deemed
dead.

A "yea'vote is a vote for the AIF position.

: Record 5a: On March 29, 1995, the House Environmental Protection Sub-
committee of the House Natural Resources Commitrce passed the bill by a
vote of 7 yeas to 2 nays. A "yea" vote is a vote for the AIF position.

I Record 5b: On April27, 1995, the House Appropriations Committee passed
the bill as amended by a vote of 28 yeas to 0 nays. A cyea" vote is a vote
for the AIF position.

HB 709 died on the House Calendar.

The Environmental Regulatory Commission (ERC) is created as part of the
Department of Environmental Protection (DEP) pursuant to section 20.255 F.S.
and is to be composed of seven citizens of the state eppointed by the Govemor,
subject to Senate confirmation. Membership shall be representative of, but not
limited to, interested groups including agriculture, real estate, environmentalists,
the consffuction industry and lay citizens.

Pursuant to section 403.804 F.S., the ERC exercises the exclusive stan-
dard setting authority of the Departnent except in limited areas.

The ERC was originated to be a standard setting commission and a "check"
on the agency. Historically, the ERC has made findings based on scientific data

and information.

The ERC has in recent years gone beyond its role as a check on the agency
and as the standard setting mechanism and has set its own policy, becoming a

voice for environmental extremists. The ERC proceeded beyond standard set-
ting into the environmental advocacy arenq even to the point of lobbying the

Legislature on positions contrary to that of the DEP Secretary.

As the ERC has moved further away from its stated statutory mission into
policy adoption, the Legislature has addressed the membership and purpose of

the ERC.

CS/HB 855 and CS/SB 1028 include requirements that members of the

ERC shall be representative of the development industry, local government, the

environmental community, industry, lay citizens and members of the scientific
and technical community. The bill provides that some members should have

substantial expertise in the areas of fate and transport of water, pollutants, toxi-

cology, epidemiology, geology, biolory, environmental sciences or engineering.

I
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The bill provides that the ERC is prohibited from establishing DEP policies,
priorities, plans or directives and vests rulemaking rcsponsibility with the Secre-
tary of the DEP.

A !ea" vote is a vote for the AIF position

I Record 6a: On March 27,l995,the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of 9 yeas to I nay. A '!ea' vote is a vote for the AIF
position.

I Record 6b: On March 30, 1995, the House Natural Resources Committee
passed the bill as a commiftee substitute by a vote of 20 yeas to 0 nays. A
"ye!' vote is a vote for the AIF position.

I Record 6c: On April 27, 1995, the House passed the amended bill by a vote
of I 16 yeas to 0 nays. A "yea'vote is a vote for the AIF position.

On May 5, 1995, the Senate withdrew the bill from all substantive commit-
tees and substituted CS/HB 855 for CS/SB l02E and passed the bill by a vote of
33 yeas to 4 nays. A *yea" vote is a vote for the AIF position.

Risk Analysis, CS/HB 399 & CS/SB 740, were amended onto CS/HB 855.

I Record 6d: On May 6, 1995, the House concurred in the Senate amend-
ment and passed the bill as amended by a vote of I 14 yeas to 0 nays. A
'{yefl' vote is a vote for the AIF position

CS/HB 855 was ordered engrossed and enrolled.

CS/HB E63 The Real Property Condition Disclosure by Rep. Dean Saunders
(D-Lakeland)

CS/HB 863 created the Real Property Condition Disclosure Act which pro-
vided .for required written statements from a property owner to a prospective
buyer regarding the condition of the property. AIF originally.had no position on
this bill. However, the bill was used as a vehicle to become the Bert J. Harris, Jr.
Private Property Rights Protection Act. No provisions of the Real Property
Condition Disclosure Act remain on the bill and CS/HB 863 now consists of the
Bert J. Harris, Jr. Private Property Rights Protection Act and the Florida Land
Use and Environmental Dispute Resolution Act, formerly HB 1335 by Rep. Dean
Saunders.

The Bert J. Hanis, Jr. Private Property Rights Protection Act provides a
cause of action for relief or compensation when a new law, rule or regulation, as
applied, unfairly effects real property in a manner which may not rise to the level
of a taking under the State Constitution orthe United States Constitution. The bill
provides a procedure for a claim against the governmental entity, including a
determination by the Circuit Court as to whether the real properry has been un.

I
I
I
I
t
I
I
I
I
I
I
t
I
I
I
t
I
t
I

I 9 9 5  A I F  V O T I N G  R E C O R D S I t .6



I
I
I
I
I
I
t
I
I
I
I
t
I
I
I
I
I
t

cslHB E8r
Tronsportotion/Motor

Cqrrier Complionce hy
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fairly burdened by the governmental entity. The amount of compensation to be
awarded is determined by ajury. Prevailing party attorney's fees may be awarded
by the judge.

The law does not apply to laws, rules or regulations adopted on or before
the date of adjoumment srne die of the lg95 Legislative Session.

The Florida Land Use and Environmental Dispute Resolution Act, HB 1335
by Rep. Dean SaunderE, was amended onto CS/IIB E63 to create a private prop-
erly rights legislative train.

The bill now incorporates the procedures established by the Governor's
Private hoperty Rights Study Commission II, and includes an informal, nonjudicial
procedure in which a property owner may seek review of a development order
which is unreasonatle or which unfairly burdens the use of real property. The
bill emphasizes a mediationJike proceeding using a special master as a facilitator
in an effort to reach a mutually acceptflble solution between the parties through
an adjustment of the project, an adjustment of the regulation, or of both.

A 4yeaDvote is a vote for the AIF position.

I Record 7a: On March 20, 1995, the House Real Property & Family Law
Subcommittee of the House Judiciary Committee passed the bill as a pro-
posed committee substitute by a vote of 7 yeas to 0 nays. A "yer" vote is
a vote for the AIF position.

I Record 7br On March 22, 1995, the House Judiciary Committee passed the
bill as a committee substitute by a vote of 15 yeas to 0 nays. A *yea" vote
is a vote for the AIF position.

I Record 7c: On May 2, 1995, the House amended the bill to include the
Florida Land Use and Environmental Dispute Resolution Act and passed the
bil l  byavote of l l l  yeasto0 nays. A' iyea"vote is avoteforthe AIF
position.

On May 3, 1995, the Senate substituted CS/HB 863 for CS/SB 1326 and
passed the bill by a vote of 38 yea.s to I nay. A *yea" vote is a vote for the AIF
position.

CS/HB 863 was ordered enrolled.

CS/HB 881 was the House Transportation package by Rep. Kelley Smith.
AIF originally had no position on CS/HB EEl. However, in subcommittee, an
amendment was presented giving the DOT the statutory authority to suspend its
rules, the provisions of the Administrative Procedure Act, and other laws to
allow the DOT to make decisions and see results based on the "fair, just or
practical" sommon sense judgments of its employees.

I
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The proposed amendment to CS/HB 881 would have given the DOT the
authority to suspend all applicable rules and laws which interfered with the use of
the Depanment's judgment. Further, the amendment attempted to discourage
formal administrative hearings by providing that prevailing party aftorney's fees
would be awarded for administative hearings. Under the criteria set forth in the
proposal, no legislative standards would existto determine if an agency employee
abused their discretion. Attorney's fees therefore would never be awarded against
the agency because a private litigant would never prevail under that standard.
Alternative dispute resolution proceedings were mandatory and provided under
the proposal.

The amendment also allowed for DOT to employ outside legal counsel for
any proceedings and exempted the procurement of legal services from the re-
view under the state procurement of services provision.

It is AIF's position that the proposed DOT amendment is an abrogation of
legislative authority over the policies and actions of the Departnent of Transpor-
tation. The proposal would empower the executive branch with virnrally un-
bridled authority over the Deparhnent of Transportation with the Legislature re-
taining only greatly diminished authority over the agency. The suspension was
drafted for three years during which time, if the Legislature attempted to rein in
the broad authority delegated to the DOT, the Legislature's actions would be
subject to the Governor's veto.

As the legislative proposal effectively negates revisions made to the Admin-
istrative Procedure Act by Representatives Ken Pruitt (R-Port St. Lucie) and Irlo
Bronson (D-Kissimmee), and Sen. Charles Williams (D-Live Oak) which are
widely supported by business interests and strips the JAPC of its oversight role
as to DOT rules and regulations, AIF opposes the rule suspension amendment to
cs/HB 881.

4 "nay" vote on the amendment is a vote for the AIF position.

The substantially modified version of the DOT rules suspension amend-
ment was incorporated into CS/CS/SB 536 and at that time was not opposed by
AIF. See CS/CS/SB 536 for the DOT rules suspension provisions.

I Record 8a: On March 14, 1995, the House Road Construction & Highway
Safety Subcommittee of the House Trzursponation Committee passed the

. bill as amended, including the DOT rules suspension provision, by a vote of
5 yeas to 2 nays. A "nf,yr vote is a vote for the AIF position.

I Record 8b: On March 15, 1995, the House Transportation Committee
passed the bill, including the DOT rules suspension provision, as a commit-
tee substitute by a vote of 13 yeas to I nay. A ftnly" vote is a vote for the
AIF position.

I Record Ec: On April 25, 1995, the rules suspension amendment was re-
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moved from CS/FIB EEI in the House Appropriations Committee by a vote
of 32 yeas to 0 nays. A ?es'vote for the amended bill removing the DOT
suspension from CS/HB EEI is a vote for the AIF position.

CS/HB 881 died on the House Calendar. CS/SB 5 10, the Senate version of
the transportation package, passed both the House and the Senate. AIF has no
position on CS/SB 510.

Rep. Dean Saunders addressed the private propeny rights issue in HB 1335
creating the Florida Land Use and Environmental Dispute Resolution Act which
conceptionally incorporates the procedures established by the Govemor's Prop-
efty Rights Study Commission II. The bill establishes an informal, nonjudicial
procedure in which a property owner may seek review of a development order
which is unreasonable or which unfairly burdens the use of real property. The
bill emphasizes a mediation like proceeding using a special master as facilitator in
an effort to reach a mutually acceptable solution between parties through an
adjustment ofthe project, an adjustnent ofthe regulation, or adjustment ofboth.

A '!er" vote is a vote for the AIF position.

I Record 9a: On March ?9, 1995, the House Real Propeny & Family Law
Subcommittee of the House Judiciary Committee passed the bill as a pro-
posed committee substitute by a vote of I yeas to 0 nays. A '!ea" vote is
a vote for the AIF position.

HB 1335 died in the House Judiciary Committee, but was ultimately amended
onto CS/HB 863, the Bert J. Harris, Jr. Private Property Rights Protection Act
which passed both the House and the Senate,

In 1993, the Florida Legislature passed the DEP merger bill and streamlin-
ing legislation. This legislation created the Environmental Resource Permit, a

single permit process designed to sfieamline environmental permitting. Pursuant
to this streamlining legislation, the DEP and water management districts promul-
gated proposed rules to implement the environmental resource permit process.

The proposed rules, as drafted, were challenged as exceeding the authority del-

egated to the agency by the Legislature and creating duplicative and excessive

regulations instead of streamlining regulations. The rule challenge alleged that

the rules were invalid delegations of legislative authority and outside the scope of
the statutory authority granted to the DEP and water management disricts.

HB l87l addressed issues regarding legislative intent in implementing stream-
Iining legislation and resolved the issues raised in the rule challenge proceedings.
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The issues addressed in HB lETl were addressed ultimately in an agree-
ment with the DEP and resulted in the dismissal of the rule challenge proceed-
ings. After settlement of the rule challenge proceedings, HB l87l was no longer
pursued.

A *yea'vote is a vote for the AIF position.

I Record l0a: On March 29,1995, the House Environmental Protection
Subcommittee of the House Natural Resources Committee passed the bill
by a vote of 6 yeas to 3 nays. A ftyetn vote is a vote for the AIF position.

HB l87l died in the House Natural Resources Committee.

CS/HB 2029 contained the essence of the AIF Administrative Procedure
Act reform meilsures which would include a requirement that, upon petition
being filed which states objections to a proposed or adopted rule, agencies shall
have the burden to prove by competent substantial evidence that the rule is a valid
exercise of delegated legislative authority. Currently, a challenger must prove
that the agency did not have authority to promulgate the rule. This has been
exceedingly difficult to do and results in petitioners rarely winning a challenge to
agency overrcaching. Under this bill, if the agency fails to prove the validity of
the rule, the hearing officer shall declare the rule invalid and a judgement for
attorney's fees and costs shall be awarded against the agency for costs and
reasonable attorney's fees unless the agertcy demonstrates that its actions were
substantially justified or special circumstances exist which would make the award
unjust.

The substance of this bill ultimately passed the Legislature as a part of CS/
CS/SB 536 by Sen. Charles Williams (D-Live Oak).

A "yea' vote is a vote for the AIF position.

t Record I la: On March 28, 1995, the House Select Committee on Stream-
lining Governmental Regulations passed the bill as a committee substitute
by a vote of I yeas to 0 nays. A "yea" vote is a vote for the AIF position.

CS/HB 2029 died while pending review of the committee substitute under
Rule E.4.
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PCB HC-95-t 3
Heslrh Csre Provlder

Anti-Trust Guidqnce
by House Heolth
Csre Committee

CSIHB l8l Floridq
Heqlth lnsurqnce
Portobility Act by

Rep. Ston Bointer (R-
Eusris)

H O U S E  .  H E A L T H  C A R E

HnnmH Cmn

This proposed committee bill creates a process for health care providers
who are creating networks to request a review of their proposed activity by the
Attorney General's Office and the Agency for Health Care Administration. Upon
review of a proposal, the anti'trust section of the Attomey General's OfTice will
either issue an anti-tnrst no action letter which states the enforcement intention
of the office, or decline to issue any type of letter or take other appropriate
action. The Agency for Health Care Adminishation is required to collect, coordi-
nate and analyze all necessary data.

This bill was recommended by the Anti-Trust Work Group which was
convened by the Agency for Health Care Administration after the 1993 Legisla-
tive Session. That Work Group recommended expedited review and increased
protections for health care providers who wish to join together in groups. The
intended effect is to reduce provider uncertainty and then provide efficient health
care delivery. PCB HC-95-13 does not provide exemptions from anti-hust laws
or enforcement. Rather, it provides direction and information about anti-trust
matters. AIF supports this bill. It will allow health care providers to get a faster
answer when asking govemment for direction on anti-trust matters. In addition,
the no-action letter should provide enhanced protection when operating in safe
harbors provided under current anti-trust laws.

A '!ea" vote is a vote for the AIF position.

t Record la: On March 9, 1995, the House Oversight & Investigations Sub-
committee ofthe House Health Care Committee passed the amended bill by
a vote of 7 yeas to 0 nays. A "yet" vote is a vote for the AIF po$ition.

PCB HC-95-13 was never filed as a bill.

This bill creates a State COBRA Law.

Reforms in Florida's health care system in 1992 and 1993 were geared to

provide access to health insurance for many who have been without access.

This bill continues that effort by providing a method for former employees and

their dependents to purchase insurance after leaving their employnrent.

The bill allows Florida employees who work for companies with less than

20 employees to elect continued coverage under the employer provided group

health plan in the event of termination of coverage. The bill establishes the Florida

Health Insurance Portability Act, requiring group health plans issued in the state

I 9 9 5  A I F  V O T I H G  R E C O R D S l2. t



H O U S E  .  H E A L T H  C A R E

to allow each qualified beneficiary, who would lose coverage under the group
plan because ofspecified events, to elest to continue coverage under the group
policy at I l0% ofthe group rate.

The continuation of coverage provision benefits employees and dependents
of small companies with fewer than 20 employees because without this legisla-
tion they would lose their health coverage or would be unable to obtain affordable
coverage after termination of their employment.

A '!el" vote is a vote for the AIF position.

I Record 2a: On March 22,1995, the House Health & Life Insurance Sub-
committee of the House Insurance Committee passed the amended bill by a
vote of 8 yeas to 0 nays. A '!el" vote is a vote for the AIF position.

I Record 2b: On April 5, 1995, the House Insurance Committee passed the
bill as a committee substitute by a vote of 16 yeas to 0 nays. A "yea" vote
is a vote for the AIF position.

I Record 2c: On April 28, 1995, the House passed the bill as amended by a
vote of I 15 yeas to 0 nays. A '!ea" vote is a vote for the AIF position.

CS/HB lEl died in the Senate Wavs and Means Committee.

This bill repeals s. 287.088, F.S. (the state conhactor health insurance
mandate) to conform to a judicial decision preempting this provision. Section
287.088, F.S., mandated that any employer who obtains a state contract must
purchase health care insurance for all of its employees and all the employees of
the subconhactors who work on the state contract. AIF opposes this provision
because it is a mandate that employers purchase health care insurance.

In 1994, a Federal district court held thatthis sestion was preempted by
the federal ERISA law.

This bill repeals this preempted section of law and removes it from the
Florida Statutes.

A *'yea" vote is a vote for the AIF position.

On February 2l, 1995, the Senate Rules & Calendar Committee passed the
bill by a vote of | 7 yeas to 0 nays. A '!ef," vote is a vote for the AIF position.

On March 29, 1995, the Senate passed the bill by avote of 37 yeas to 0
nays. A "ye!" vote is a vote for the AIF position.

I Record 3a: On April 17, 1995, the House substiturcd SB 588 for HB 2657
and passed SB 58E by a vote of 107 yeas to 0 nays. A "yea" vote is a vote
for the AIF position.

On April 26, 1995, SB 58t became law without the Governor's signature
and became Chapter Law 95-140.

I

5B 588 Reviser's
Bill/Conform Judiciol

Decisions by Sen.
Toni Jennings (R-

Orlondo)
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ES/HB 723 Heolrh
Gqre Providers/

Prohibiting Attion by
Rep Everett Kelly (D-

Tovores)

H O U S E  .  H E A L T H  C A R E

This bill requires HMOs and insures which issue exclusive provider con-
tacts, to allow their insureds to obtain services directly from a Board Certified
Optometrist, Ophthalmologist or Dermatologist without first obtaining a referral
from another physician or case manager.

Exclusive Provider Organizations (EPO) and Health Maintenance Organi-
zations (HMO) establish networks of health care providers to provide treatnent
and services to subscribers who buy health insurance from those organizations.
Generally, the subscriber must use providers that are within the network estab-
lished by the EPO or HMO. If a provider is not available or a specialty provider
is called for, a subscriber must comply with conhact or policy procedures and
obtain a referral.

This bill requires that a subscriber can directly access the service of an
Optometrist, Dermatologist or Ophthalmologist and shall not be required to ob-
tain a referral from a network primary care physician or case manager.

A fundamental principle of managed care requires the patient to coordinate
his or her keatment through the primary care physician who is responsible for
overseeing all health care. This ensures that only the highest quality, most effec-
tive care is provided and eliminates over medication and over utilization. By
eroding the critical link between patient and primary care physicians, this direct
access provision will jeopardize the future of managed care in Florida. This bill
also interferes with the free market because it is a government mandate. AIF
opposes this bill.

A "nay" vote is a vote for the AIF position.

I Record 4a; On March 27,1995, the House Health & Life Insurance Sub-
committee of the House Insurance Committee passed the bill as amended
by a vote of 6 yeas to 2 nays. A "nay" vote is a vote for the AIF position.

I Record 4b: On April 5, 1995, the full House Insurance Committee passed
the bill as a committee substitute adopting a "strike everything after the
enacting clause" amendment to this bill by a vote of l6'yeas to 3 nays. The
amendment requires that the three specialists who are granted direct access
first promulgate practice parameters that are approved by the Agency for
Health Care Administration before they can obtain direct access privileges.
It also limits the number of direct access visits allowable but allows unlim-
ited follow-up visits. It requires prior authorization for any direct access
procedure costing more than $250 dollats. While the amendment attempts
to limit the scope of the direct acce$s allowed in this bilt, it is still a violation
of managed care. AIF opposes the amendment and the bill. A "nay" vote
is a vote for the AIF position.

CS/HB 723 died on the House Calendar.
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HB 777 Heolrh Cqre
Provider Networks

by Rep. Tom Wqrner
(R-Stuort)

PCB RC 95-5
Reviser's Bill by

House Rules ond
Cqlendqr Committee

H O U S E  .  H E A L T H  C A R E

This bill establishes new anti-tnrst exemptions for health care provider net-
works. It allows persons forming health care provider networks to file a written
petition with the Agency for Health Care Administration for review and a deter-
mination of whether their activities are authorized by the Act and eligible for a
new anti-tust exemption.

The effect of this Act will be to reduce competition in the health care
market. Current law protects the public from anti+ompetitive practices by spe-
cifically prohibiting physicians and other business enterprises from coming to-
gether to fx prices. This bill will eliminate that protection. No other profession
has such broad immunity from civil and criminal laws designed to protect the
public from price fixing and monopolies. Even the Attorney General issued a
statement on a similar 1994 proposal stating that it would be "extremely unwise
to adopt this proposal" and urged further study.

This bill will increase health care costs in Florida. Over the last few years,
increases in health care costs have gotten consecutively lower, with decreases of
up to 10.6% in 1994. Anti-tnrst immunity would lead to higher prices for con-
sumers by eliminating free market competition and giving physicians an unfair
bargaining advantage. In addition, the bill will create additional government bu-
reaucracy and increase govemment spending.

AIF opposes this bill. A "nsy" vote is fl vote for the AIF position.

t Record 5a: On March 20, 1995, the House Oversight & Investigations
Subcommittee of the House Health Care Committee passed the bill by a
vote of 5 yeas to 1 nay. A "nsy" vote is a vote for the AIF position.

HB 77 | died in the House Health Care Committee.

This bill repeals s. 287.088, F.S. (the state contractor health insurance
mandate), to conform to a judicial decision preempting this provision. Section
287.088, F.S., mandated that any employer who obtains a state contract must
purchase health care insurance for all of its employees and all the employees of
the subcontractors who will be working on the state contract. AIF opposes this
provision because it is a mandate that employers purchase health care insurance.

In 1994, a Federal district court held that this section was preempted by
the federal ERISA law. This bill repeals this preempted section of law and re-
moves it from the Florida Statutes.

A "yea" vote is a vote for the AIF position.

I Record 6a: On March 23, 1995, the House Rules and Calendar Committee
passed the bill by a vote of l9 yeas to 0 nays. A'!ea" vote is a vote for the
AIF position.

PCB RC-95-5 became HB 2557.
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This bill repeals s. 287.088, F.S. (the state contractor health insurance
mandate), to conform to a judicial decision prcempting this provision. Section
287.088, F.$., mandated that any employer who obtains a state contract must
purchase health care insurance for all of its employees and all the employees of
the subconffactors who will be working on the state confract. AIF opposes this
provision because it is a mandate that employers pwchase health caf,e insurance.

In 1994, a Federal dishict court held that this section was preempted by
the federal ERISA law.

This bill repeals this preempted section of law and removes it from the
Florida Statutes.

A '!rea" vote is a vote for the AIF position.

On May I l, 1995, HB 2657 was refened to the calendar.

HB 2657 was laid on the table; refer to SB 588.

I
t

HB 2657 Revisor/
Commiftee of

Conlinuoug Erdstence
by House Rules snd

Colendqr Commitlee
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Garcia F F F liirhlririlrirlfll,

Gay F F F F A A ii;,C 2 ti. 67

Geller F F F A rrlil;riijili ,VS

Goode F F F li.ill, 100

Craber F F F A A F 4 i i i i i '  l i i 67

Green F F 2 . 0 r00

Hafter F F 2t 0 100

Harris F F F 3 0 r00

Healey F F ?r;i* 0 r00

Heyman F F 2 0 r00

Hill F I 0 100

Horan F F 2 0 100

F - Votefor position of AIF; A - Yote against position of AIF
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F - Votefor position of AIF; A - Vote agairct position ofAIF
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i i  , I  r : i
1i ; , ,  g' l ; ; ' 1lrui'
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F - Votefor position of AIF; A- Vote against position of AIF
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Samders. Burt F F F A riirii:Sriiiiiili ttt'.15

Saunders. Dean F ,:. 1 .:'i i i i .,ilro.l iiiiiriiii00rri

Sembler F F 2,,,:; :,1;;ili o:,',', llI0Oiiii

Sindler F F t 2 ' . , 0 100

Smith F F l iii.; 2 iiill
n: i , : t i l t  i r i l l l i i
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Spivey F F Ztti.i 100

Stabins F F F A F 4 t,rr I 80

Stafford F F 2 0 r00

Stal'ks F F F 3, l , , i i0 r00

Sublette F F 2 0 100

Tedder F F 7 0 100

Thrasher F F F A F 4 I 80

Tobin F F F 3 0 100

Trammell F I 0 100
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Upchurch F F z 0 100

Valdes F F 2 0 t00

F - Votefor position of AIF: A - Vote against position of AIF
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I Rep. Bronson wasunable to participate on a number of key votes due to illness.

F - Votefor position of AIF; A - VOte against position of AIF

Democrats in roman; Republicans in italic
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Wallace, Rob F F *iiitl80.
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cslHB763
Unemployment
Gompensslionr

lncreosed Benefits
hy Rep. $teve Geller

(D-Hollondole)

cslHB 1893
Unemployment
Compensqtion:

Voluntory
Unemployment
Compensotion

Contributions by
Rep. Scotf Clemons

(D-Ponomo City)

H O U S E  .  L A B O R

lnnon

As originally filed, the bill would have indexed the maximum weekly unem-
ployment benefit amount at66.66Vo of the statewide average weekly wage. Not
only would indexing have resulted in automatic annual increases in unemploy-
ment benefits, it was estimated to have had a $225 million impact on the Unem-
ployment Compensation Trust Fund over the next five years.

The bill was subsequently amended to remove the indexing provision which
was replaced by a $25 increase in the ma,ximum weekly benefit amounl The $25
increase would have raised the mo<imum weekly benefit amount from $250 to
$275 and was estimated to have a $24 million impact on the Unemployment
Compensation Trust Fund in the first year and increasing thereafter.

AIF opposes indexing unemployment benefits because it would result in
automatic annual increases in benefits without consideration of current economic
circumstances.

A "nay" vote is a vote for the AIF position.

I Record la: OnApril 12, lgg5,theHouseCommerceCommitteepassedthe
bill as a committee substitute by a vote of I 3 yeas to l0 nays. A "nay' vote
is a vote for the AIF position

I Record lb: On April25, 1995, the House Finance & Ta:ration Commiftee
passed the bill as amended by avote of 17 yeas to 13 nays. A *ney" vote
is a vote for the AIF position.

CS/HB 763 died in the House Appropriations Committee.

This bill would have given employers the option of making voluntary un-
employment cornpensation contributions in lieu of a ta:< rate increase. Cunently,
employers are assigned an unemployment compensation tax rate based, in part,

on unemployment benefits charged to an employer's account because of the past

layoffs. Under the bill, employers could make a lump sum payment, limited to

$2,000 in any twelve month period, to help offset a tax rate increase.

The bill was amended to lessen the impact of a rounding bias reponed by
Florida TaxWatch. The rounding bias relates to the method by which tax rates are
calculated. An analysis by Florida TaxWarch reports that under the cuffent rounding

methodology, rounding to a larger number occurs approximately 56% of the time
resulting in higher tax rates for employers. The rounding bias cannot be totally
eliminated; however, the amendment would lessen its impact.

A subsequent "strike everything afterthe enacting clawe'l amendment was

T 9 9 5  A I F  V O T I H G  R E C O R D S t3.t



H O U S E  .  L A B O R

adopted on the House Floor. As amended, the bill incorporates the provisions of
HB 2315 intoCS/HB 1893.

A '!ea" vote is a vote for the AIF position.

I Record 2a: On March ?1, 1995, the House Oeneral Commerce & Employ-
ment Subcommittee of the House Commerce Committee passed the bill as
amended by a vote of 5 yeas to 0 nays. A "yen" vote is a vote for the AIF
position.

I Record 2b: On March 23, 1995, the House Commerce Committee passed
the bill as a committee substitute by a vote of 27 yeas to 0 nays. A ..yet"

vote is a vote for the AIF position.

I Record 2c: On April 27, 1995, the House passed the bill as amended by a
vote of I 13 yeas to 0 nays. A tryee' vote is a vote for the AIF position.

CS/I{B 1893 died in the Senate Commerce & Economic Opportunities Com-
mittee.

The so-called Mini-Family and Medical Leave Act was modeled after the
Federal Family and Medical Leave Act (FMLA) of 1993. The FMLA entitles
eligible employees to take up to 12 weeks of unpaid, job-protected leave each
year for specified family and medical reasons. Among other covered employers,
the FMLA applies to private-sector employers who employ 50 or more employ-
ees. Unlike the FMLA, the Mini-Family and Medical Leave Act would have ap-
plied to all Florida businesses employing l0 or more employees.

AIF opposes extending the provisions of the FMLA to small employers
with less than 50 employees. Congress struck a delicate balance when it limited
the scope of the FMLA by recognizing that imposing the requiremenu of FMLA
on smaller employers would be too burdensome.

A "nay" vote is a vote for the AIF position.

t Record 3a: On March 28, 1995, the House Banking & Corporations Sub-
committee of the House Commerce Committee reported the bill unfavor-
able by a vote of 2 yeas to 4 nays. A "nf,y' vote is a vote for the AIF
position.

HB 2003 was laid on the tabls.

This bill contained various changes to the unemployment compensation

I

HB 2003 Mini-
Fomily ond Medicol

Leqve Acf by Rep.
Suzqnne Jocobs (D-

Delroy Beoch)

I
I
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PCB CO-95-6
Unemployment

Compensqtion by the
House Commerce

Gommltfee

HB 231 5
Unemploymenl

Compensotion by
lhe House Commerce

Commilfee

I

I

H O U S E  .  L A B O R

laws recommended by the Division of Unemployment Compensation of the De-
partment of Labor and Employment Security. The proposed changes included:

I Estabtishing a statutory definition for "independent contractor";

t Changingthe method of benefits calculation from "weeks worked" to *high

quarter";

I Increasing the employer's tax rate appeal period from 15 to 20 days; and,

I Authorizing an additional three year extension for the Florida Investment
Program (FIP) for dislocated workers.

A "yen" vote is a vote for the AIF position.

Record 4a: On March 9, 1995, the House General Commerce & Employ.
ment Subcommittee of the House Commerce Committee passed the bill as
amended by a vote of I yeas to 0 nays. A '!er'vote is a vote for the AIF
position.

Record 4b: On March 9, 1995, the House Commerce Committee pa.ssed
the bill by a vote of 28 yeas to 0 nays. A *yeflD vote is a vote for the AIF
position.

On March I l, 1995, PCB CO-95-6 became HB 2315.

This bill contained variow changes to the unemployment compensation
laws recommended by the Division of Unemployment Compensation of the De-
partment of Labor and Employment Security. The proposed changes includedl

I Eskblishing a statutory definition for "independent conffactor";

I Changing the method of benefits calculation from "weeks worked" to "high

,qualter";

Increasing the employer's tax rate appeal period from l5 to 20 days; and,

Authorizing an additional three year extension for the Florida Investment
Program (FIP) for dislocated workers.

A "yea'r vote is a vote for the AIF position.

Record 5a: On April 13, 1995, the House General Govemrnent Subcom-
mittee of the House Finance & Tuation Committee passed the bill by a vote

of 12 yeas to 0 nays. A '!ea" vote is a vote for the AIF position.

Record 5b; On April 18, 1995, the House Finance & Tomtion Committee
passed the bill as amended by a vote of 28 yeas to 0 nays. A "yef," vote is
a vote for the AIF position.

HB 2315 died in the House Apprdpriations Committee.

I
I

I

I
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Arnall F F F F F g!tu.{,rii:If r'dn:]iitlu:

Arnold F

Ascherl

Bainter F 0liiil.,i 100

Ball F 0iirilir t00

Baneiro F F F 'l;,,,$ffi 100

Betancout A F F F F 80,,i
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F - Votefor posilion of AIF; A - Vote against position of AIF
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F - Yotefor posilion of AIF; A - Yote against position of AIF
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F - Vote for position of AIF; A - Vote against parition of AIF
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F - Votefor position of AIF; A - Vote agairct position of AIF
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* Rep. Bronson was unable to participate on a number of key votes due to illness.

F - Votefor position of AIF: A' Vote against position of AIF

Democrats in roman; Republicarc in italic
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PCB JUD-95*8
Comporotive Fqult
by House Judiciory

Commilfee

5B 42 Medicoid
Provider Froud by

Sen. George
Kirkpotrick 1D*

Goinesville)

H O U S E  .  L E G A L  &  J U D I C I A L

Lncm & JunrcrAr

This bill is supported by the Academy of Florida Trial Lawyers. They
claim it is an attempt to "fix" the Florida Supreme Court's decision of Fabre v.
Marin,623 So,Znd llE2 (FL 1993). AIF supports the Supreme Court's deci-
sion and believes the frial lawyer's bill is an attempt to retum to a form of Joint
and Several Liability which AIF opposes. Thus, AIF is opposed to this bill.

The Fabre decision held that a jury must consider the fault of all parties
involved in an accident when deciding how much money damages a defendant in
the lawsuit should pay. Consider the case of a tourist who drives a rented auto-
mobile and causes an accident. The tourist leaves the country, the injured plain-
tiff sues the rental cflr company because he cannot find the tourist. Under Fabre,
the jury can consider the fault of the driver when deciding how much money the
rental car compafly should pay for its role in an accident. This is a fair and just
result. Unless the jury can consider the driver's fault, the rental car company
pays for that driver's fault.

The trial lawyer's bill limits the jury to determining the fault of "parties
presently to the suit." Since many people cannot be parties to the suit when a
judgement is retumed (the least of which is a settling party) this is a return to
Joint and Several Liability. It causes one defendant to pay forthe fault of another
person who caused the damage simply because that other person is not a "present
party to the suit."

A "nty" vote is a vote for the AIF position.

I Record la: On March 27, 1995, the House Judiciary Committee defeated
the bill by a vote of E yeas to 9 nays. A "nay" vote is a vote for the AIF
position.

A motion to reconsider and leave pending was made and accepted. No
further Judiciary Committee meetings were held.

SB 42 repeals amendments to Florida's Medicaid Third Parry Liability Act
that were secretly passed during the 1994 Legislative Session.

This bill restores defenses to a product manufacturer or retailer when the

state chooses to sue to recover Medicaid costs. Without this repealer, businesses
have absolutely no defense when the state chooses to sue them for Medicaid
costs.

A "yefl" vote is a vote for the AIF position.
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HB 383
Constitutlonol

Amendment
Approvol by Rep.
Bud Bronson (D-

Kissimmee)

H O U S E  .  L E G A L  &  J U D I C I A L

On March 28, 1995, the Senate Commerce & Economic Opportunities
Committee passed the bill as amended by a vote of I I yeas to 3 nays. A .!et"

vote is a vote for the AIF position.

On May l, 1995, the Senate passed the amended bill by a vote df 32 yeas to
7 nays. A "yer' vote is a vote for the AIF position.

I Record 2a: On May 5, 1995, the House passed the bill by a vote of 102
yeas to 13 nays. A '!ee" vote is a vote for the AIF position.

This bill, filed as a joint resolution, raises the number of voters needed to
ratify proposed constitutional amendments to two-thirds of the elector$ voting in
a general election rather than the simple majority required under present law.

AIF supported the bill as a means of ensuring greater participation by the
electorate in amending the document embodying the fundamental principles of
Florida government. From the perspective of the business community, enact-
ment would provide greater stsbility to the state's many businesses that are wary
of having the most basic rules by which they operate changed out from under
them.

A nyee" vote is a vote for the AIF position.

I Record 3a: On March E, 1995, the House Court Systems, Probate & Con-
sumer l.aw $ubcommittee of the House Judiciary Committee passed the
bill by a vote of 6 yeas to 2 nays. A "yea" vote is a vote for the AIF
position.

Record 3b: On March 9, 1995, the House Judiciary Committee passed the
bill by a vote of l0 yeas to 4 nays. A *yea" vote is a vote for the AIF
position.

Record 3c: On March 28, 1995, the bill was amended on the floor by its
sponsor to reduce the supermajority requirement from two-thirds of the
electors voting to three-fifths. This amendment conformed the supermajority
requirement for ratification by the electorate to the supermajority require-
ment set out in Article XI, section I of the Florida Constitution, which
allows the Legislature to propose constitutional amendments agreed to by
three-fifths ofthe membership of each Chamber. The bill passed the House
by a vote of 77 yeas to 40 nays. A "yea" vote is a vote for the AIF
position.

HB 383 died in the Senate Executive Business, Ethics & Elections Commit-
tee.
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CSIHB 7i7 Gender-
Bosed Pricing by

Rep. Debble
Wossermsn $chultz

(D-Dovie)

PCB JUD-95-4
Punitive Domoges by

House JudiciorT
Committee

H O U S E  .  L E G A L  &  J U D I C I A L

This bill creates the "Fair Pricing Act" which prohibits sellers of goods
and services from discriminating on the basis of gender with respect to prices
charged for identical or similar goods and services.

The bill provides for "price police" in the Department of Agriculture's Di-
vision of Consumer Services to investigate consumer complaints regarding price
differentials for men and women. A procedural mechanism is established to
allow the Division to investigate and fine sellers for violations of the Act, and to
provide sellers with an adminisnative avenue for challenging the Division's ac-
tions against them.

AIF and others opposed the bill as a form of price regulation inconsistent
with the operation of a free-market economy.

A *yea" vote is a vote for the AIF position.

I Record 4a: On March 28, 1995, the House General Commerce & Employ-
ment Subcommittee of the House Commerce Committee passed the bill as
amended by a vote of 4 yeas to 2 nays. A nneyD vote is a vote for the AIF
position.

I Record 4b: On March 29, 1995, the House Commerce Committee reported
the bill unfavorable by a vote of 9 yeas to 14 nays, but defeat of the bill was

forestalled when Rep. Rudy Garcia (R-Hialeah) moved to reconsider and leave
pending. A nnly" vote is a vote for the AIF position.

I Record 4c: On April 12, 1995, the House Commerce Committee passed
the bill as a committee substitute by avote of 13 yeas to I I nays. A "nf,y"
vote is a vote for the AIF position.

CS/HB 797 died inthe House Appropriations Committee.

In 1986, the Florida Legislature passed the Tort Reform and lnsurance Act
of 1986. This Act was in response to a liability insurance crisis caused by
soaring litigation and unprecedented jury awards for damages.

A portion of this rewrite changed Florida's law on punitive damages. One
provision required that 35 percent of a punitive damage award be sent to the state

rather than the claimant. This was done in order to encourage settlements. Settle-
ments can be structured so that none of the money paid in settlement will be used

for punitive damages. In addition, the law does not allow attorneys to collect
fees on the portion of punitive damages that is sent to the state. This is a disin-
centive for attorneys to escalate awards for punitive damages.

This law has worked extremely well during its ten years of existence. How-
ever; the Legislature repealed that portion of the law effective July l, 1995, un-
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less reenacted by the Legislature. This bill reenacts these provisions.

A "yea'vote is a vote for the AIF position.

I Record 5a: On March 27,l995,the House Judiciary Committee passed the
bill by a vote of 13 yeas to 2 nays. A *yes" vote is s vote ior the AIF
position.

PCB JtlD-95-4 became HB 2669, which died in the House Appropriations
Committee.
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Stabins F F A A F l.,,,t*'ill i 6 0

Stafford A F A I 2 i 33 rii

Starks F A r l ; ; I - 5 0
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F - Votefor position of AIF; A - Vote against position of AIF

14.9I 9 9 5  A I F  V O T I N G  R E C O R D S
I
I



t
I
t
I
I
I
I
t
I
t
I
I
t
I
l
I
I
I
I

* Rep. Bronson was unable to participate on a number of votes due to illness.

F - Votefor position of AIF; A - Vote against position of AIF

Democrats in roman; Republicans in italic
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cs/cslHB785
Economlc

Development,/Tqx
Exemptions by Ref.

Bob Storks (R-
Cosselberry)

H O U S E  .  T A X A T I O N

TnxlrroN

This bill was drafted by the AIF Tax Committee and contained a wide
range of issues that the Committee thought would lead to a friendlier attitude
towards the Florida business community and assist in the creation of new jobs
for the Florida economy. The bill addressed the following talc exemptions and
credits:

t Exempted deeds and other instruments conveyed to a "qualifring corpora-
tion" from ta:l

I Created a sales tax exemption for pollution control equipment that exceeds
federal and state requirements.

I Modified current exemption for new and expanding business.

I Repealed sales ta,.( on energy used in manufacturing over a five-year period.

I Created a sales tax exemption for the transfer of certain corporate assets.

I Created corporate tax credit for certain new high wage jobs.

I Amended the property and payroll factors used in the calculation of corpo-
rate income tax to exclude certain research and development activities con-
dueted through Sponsored Research at State Universities.

AIF supported the bill and any later amendments to the bill. A 'tyea" vote
is a vote for the AIF position.

I Record la: On March 28, 1995, The House International Trade & Eco-
nomic Development Subcommittee of the House Commerce Committee
passed the bill as amended by a vote of 5 yeas to 0 nais. A ftyet" vote is
a vote for the AIF position.

I Record lb: On March ?9, 1995, The House Commerce Committee passed
the bill as a committee substitute by a vote of 23 yea.s to I nay. A 'dyea"

vote is a vote for the AIF position.

I Record lc: On April27, 1995, the House Finance & Taxation Committee
passed the bill as a committee substitr.rte to the committee substitute by a
vote of 26 yeas to 0 nays. A '!ea'vote is a vote for the AIF position.

t Record ld: On May 5, 1995, The House passed the amended bill by a vote
of I 14 yeas to I nay. A *yer'vote is a vote for the AIF position.

CS/CS/IJB 785 died in Senate Messages.
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F - Vote for position of AIF; A - Vote against position of AIF
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F - Votefor position of AIF; A - Yote agairst position of AIF
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F - Ilotefor position of AIF; A- Vote against position of AIF
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F - Votefor parition of AIF: A - Vote against position ofAIF
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Peaden F F 2 0. 100

Peeples F F 2 01., 100

Posey F t 0ii 100

Prewin F l l 0 100

Pntiu F l:'ri 0 t00
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Reddick F I 0 100

Ritchie F I 0 100

Roberts-Burke F I 0 100
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F - Vote for position of AIF; A - VoIe agairat position of AIF
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F - Votefor position of AIF; A - Vote against position of AIF
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Wallace, Peter F ; i l :;:;: 'r, i : i i  0
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WarnEr F

'Wasserman-Schultz F iiiiiiiii:i '.,1
i l  .  i i l { X )

Webster F lliiiiiil;r,l',i 0 f irI

Wise F I :,1,i...;.;.iPi r00

Ziebarth F t ,0 100

TOTAL 168 2 99

r Rep. Bronson wELs unable to panicipate on a number of votes due to illness.

F - Votefor position of AIF; A - Vote against position of AIF

Democrats in roman; Republicans in italic
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ES/HB 67
Communicoble

Disesse Presumptlon
by Rep. Fred
Lippmon (D-

Hollyrrood)

H O U S E  .  W O R K E R $ '  C O M P E N S A T I O N

WonnnRS' CoupENSATroN

This bill establishes a presumption of compensability for firefighters, para-
medics, emergency medical technicians, law enforcement officers, and correc-
tional offrcers who contract AIDS, meningitis, hepatitis, and tuberculosis. The
inclusion of the presumption in the law undermines the integrity of the workers'
compensation and retirement systems and places employers and insurers in the
impossible position of having to prove that an employee contracted one of the
Iisted diseases as a result of a specific, nonwork-related exposure or event before
they can deny a claim against either their workers' compensation or retirement
plans.

The bill makes the workers' compensation system the'odeep-pocket" for
employees who conhact one on the listed diseases, even though their likelihood
of exposure to any of the diseases may be as great off the job as it is on the job.

AIF and local governments opposed the bill because its enacfinent would
leave both the workers' compensation system and the Florida Retirement System
saddled with the payment of medical and indemnity benefits to employees whose
disability is not necessarily causally related to their employment.

A *nay" vote is a vote for the AIF position.

I Record la: On February 21, 1995, the House Public Sector Employment
Subcommittee of the House Govemmental Operations Committee passed
the bill as amended by a vote of 3 yeas to I nay. A "nfly" vote is a vote for
the AIF position.

I Record lb: On March 22, lggs,theHouseGovernmental Operations Com-
miftee passed the bill as a committee substitute by a vote of 7 yeas to 6
nays. An amendment by Rep. Charles Sembler (R-Vero Beach) deleting
AIDS from the list of covered diseases was adopted. The amendment,
however, did not represent a significant enough improvement in the bill for
AIF to withdraw its opposition. A "nf,y" vote is a vote for the AIF posi-

tion.

: Record I c: On April I 2, I gg5, the House Appropriations Committee passed

the bill by a vote of 32 yeas to 3 nays. A "nry" vote is a vote for the AIF
position.

I Record ld: On May 2,1995, the bill was amended on the House Floor by
Representatives Allen Boyd (D-Monticello) and Fred Lippman (D-Holly-

I 9 9 5  A I F  V O T I N G  R E C O R D S 16.1



HB t 35 Cqncer
Presumption by Rep.

John Royson (D-
Pompono Beoch)

H O U S E  .  W O R K E R S '  C O M P E N S A T I O N

wood) to include insurer friendly language freezing the curent assessment
rates of the Special Disability Trust Fund. The bill passed the House by a
vote of 87 yeas to 29 nays. The amendment mitigated some of the damage
done to insurers in the previous year when the Special Disability Trust
Fund retroactively raised its assessment rates several points. AIF, there-
fore, reversed its position on the bill aftei the adoption of the amendment
and worked to pflss the bill in the Senate. However, a *ney'vote in the
House is a vote for the AIF position.

On May 5, 1995, the Senate passed the bill by a vote of 25 yeas to l0 nays.
A '!el" vote is a vote for the AIF position.

CS/HB 67 was ordered engrossed and enrolled.

This bill establishes a presuflption of compensability for firefighters and
paramedics who contract a disabling or fatal cancer. The operation of the pre-
sumption relieves these employees of the burden of having to prove a causal
relationship between their cancer and their employment. Consequently, employ-
ers would only be able to rebut the presumption by proving that an employee's
cancer is the result ofa specific non-work related exposure or event.

The bill was opposed by local governments, who are most often the em-
ployers and insurers of the employees referenced in the bill, and by AIF. AIF, as
a leader in the workers' compensation reform movement for many years, argued
that the inclusion of additional presumptions in the workers' compensation sys-
tem would disrupt the current decision-making mechanism in the law and under-
mine the integrity of the system.

A {'nay" vote is a vote for the AIF position.

t Record 2a: On March 14, 1995, the House General Commerce & Employ-
ment Subcommittee of the House Commerce Committee passed the bill by
a vote of 6 yeas to 2 nays. Amendments by Representatives Lori Edwards
(D-Aubumdale) and Dave Bitner (R-Port Charlotte) requiring some causal
connection between a covered employee's cancer and his employment were
adopted. These amendments, however, did not represent a significant enough
improvement in the bill for AIF to withdraw its opposition. A 6nay" vote is
a vote for the AIF position.

I Record 2b: On March 16, 1995, the House Commerce Committee reported
the bill unfavorably by a vote I I yeas to l5 nays. A *nsy'n vote is a vote for
the AIF position.

HB 135 was laid on the table.
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Arnall A F
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Bainler i..rs'+iriiiilffi
Ball F F F s 0 r00

Baneiro A 0 ;i,1 0

Betancourt A ,iii i i: '.,0', :li,,ii1 t'rr{ 0

Bitner F A F illli'lie' t 67

Bloom A 0 t 0

Boyd A 0 t 0

Bradley A A 0 ?, 0

Brcnnan A 0 I 0

fBronson F F 2 0 100

Brool+s F ]I 0 100

Brown A A A 0 3 0

F - Votefor position of AIF; A - Vote agahst position of AIF
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F - Votefor position of AIF; A - Vote against position of AIF
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F - Yotefor position of AIF; A - Yote against position of AIF
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* Rep. Bronson was unable to participate on a numhr of votes due to illness.

F - Votefor position of AIF; A - Vote agairut pasition

Democrats in roman; Republicarc in ilalic
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