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REPRESENTATIVE

Andrews
Amold
Ascherl
Burroughs
Culp
Melvin
Minton
Pose
Upchurch
10 Wallace, Rob
11 Brooks
11 Harris
11 Livingston
14 Constantine
14 Fasano
| 14 Lynn
17 Ball
17 Barreiro
17 Bitner
I 17 Fuller
I 17 Horan
I 17 Sanderson
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REPRESENTATIVE

Bainter

Boyd

Clemons

Hafner

23 Littlefield
23 Smith
23 Tobin
23 Tumbull
| 23 Webster
l 23 Ziebarth
I 33 Greene
I 33 Johnson
I 33 King
36 Brennan 9 1
36 Thrasher 18 2
| 38 Albright 8 o
38 Arnall 24 3.
38 Mackey 3
38 Meek Vi
I 38 Peaden 2
38 Pruitt 9
38 Saunders, Dean 2
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38 Starks
38 Trammell
38 Warner
48 Cariton
48 Lacasa
48 Laurent
48 Mackenzie 88
48 Martinez . 88
48 Ritchie 88 :
| 48 Wise . 88 -
| 55 Bush 87
I 55 Futch 8T
[ = =
I 55 Maygarden 87"
I 55 Sindler 13 87
I 60 Bullard 6 86
60 Couch 12 2 i 86
60 Crow 3 : 86
60 Merchant g 86
60 Reddick 2 86
60 Trovillion 2 86
66 Betancourt 3 85
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REPRESENTATIVE

Bloom

Morroni

Flanagan

Safley

Cosgrove

Crist

Healey

Heyman

Garcia

Wallace, Peter

Davis

Gay

Jones

Kelly

Lawson

Rodriguez-Chomat

Stabins

Stafford

Eggelletion

Goode

Morse

Prewitt

wlulalojolalo|o|o|s|ule
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REPRESENTATIVE

85 Rayson
90 Casey
90 Dennis
920 Feren
90 Klein
90 Peeples
I Sembler
90 Tedder
90 Valdes
98 Edwards
98 Geller
| 98 Jacobs
98 Roberts-Burke
102 Wasserman Schultz
103 Frankel
103 Rojas
105 Chestnut
105 Dawson
107 Bradley
107 Crady
107 Diaz-de la Portilla
107 Villalobos
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REPRESENTATIVE

Lippman

*Bronson

Hill

Saunders, Burt

Ogles

Brown

Miller

Sublette

Graber

Spivey

.

* Rep. Bronson was unable to participate on a number of key votes due to illness.

Democrats in roman; Republicans in italic
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l House — By Alphabetical — 1995

l .

i :
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I :

| %
38 Albright

l 1 Andrews
38 Arnall

'_ _ 1 Amold
1 Ascherl

' 23 Bainter
17 Ball

' : . 17 Barreiro

' 66 : Betancourt
17 Bitner

' 66 Bloom

; 23 Boyd

l 107 _ Bradley

i 36 Brennan
112 *Bronson
11 Brooks
116 Brown
60 Bullard
1 Burroughs
55 ~ Bush
48 Carlton
90 Casey
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House — By Alphabetical — 1995 '
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105 Chestnut l
23 Clemons
14 Constantine l
71 Cosgrove
60 Couch '
107 Crady
71 Crist .
60 Crow
1 Culp .
77 Davis '
105 Dawson '
90 Dennis ‘
107 Diaz-de la Portilla l
98 Edwards i
85 Eggelletion
14 Fasano
90 Feren
69 Flanagan
103 Frankel
17 Fuller
55 Futch
75 Garcia
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House — By Alphabetical - 1995
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77 Gay
98 Geller
85 Goode
119 Graber
33 Greene
23 Hafner
11 Harris
71 Healey
71 Heyman
112 Hill
17 Horan
98 Jacobs
33 Johnson
77 Jones
77 Kelly
33 King
90 Klein
48 Larasa
48 Laurent
77 Lawson
111 Lippman
23 Litlefield
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} 11 Livingston
| 55 Logan
% 14 Lynn
i 48 Mackenzie
38 Mackey
48 Martinez
55 Maygarden
| 38 Meek
1 Melvin
60 Merchant
117 Miller
i 1 Minton
66 Morroni
85 Morse
’ 115 Ogles
! 38 Peaden
90 Peeples
1 Posey
85 Prewitt
38 Pruitt
85 Rayson
60 Reddick
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House — By Alphabetical — 1995
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48 Ritchie
98 Roberts-Burke
77 Rodriguez-Chomat
103 Rojas
69 Safley
17 Sanderson
112 Saunders, Burt
38 Saunders, Dean
30 Sembler
55 Sindler
23 Smith
120 Spivey
77 Stabins
77 Stafford
38 Starks
118 Sublette 65
90 Tedder 79
36 Thrasher 90
23 Tobin 92
38 Trammell 89
60 Trovillion 86
23 Turnbull 92
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House — By Alphabetical — 1995

REPRESENTATIVE

RANK

]
i
i
i
]
I
1 Upchurch '
90 Valdes '
107 Villalobos l
75 Wallace, Peter
10 Wallace, Rob '
38 Warner
102 : Wasserman-Schultz '
23 Webster
48 Wise l
23 Ziebarth |
TOTAL l
* Rep. Bronson was unable to participate on a number of key votes due 1o illness. I
Democrats in roman; Republicans in italic
i
i
i
i
|
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SB 152 Florida Jobs
Siting Act by Sen.
Locke Burt (R-
Ormond Beach)

CS/HB 207 Florida
Jobs Siting Act by
Rep. Evelyn Lynn (R-
Ormond Beach)

HOUSE « ENVIRONMENTAL

ENVIRONMENTAL

In 1992, the Florida Legislature passed the Florida Jobs Siting Act which
provides for a streamlined environmental permitting process for high wage em-
ployers. The bill was intended to expedite permit grants for desirable employers.
However, as written, the Florida Jobs Siting Act is too complicated and the thresh-
olds for its use are too high for any employers to take advantage of its provisions.
For example, the Florida Jobs Siting Act only allows employers with 500 or more
employees to take advantage of its provisions. As a result, not a single employer
has attempted to obtain and expedited permit through the Florida Jobs Siting Act.

This bill amends the act to make it applicable to a wider variety of indus-
tries and to lower the thresholds for eligibility.

Associated Industries supports this bill because it makes the Jobs Siting
Act available to a wider range of employers. A “yea” vote is a vote for the AIF
position.

On February 7, 1995, the Senate Commerce & Economic Opportunities
Committee passed the bill by a vote of 10 yeas to 0 nays. A “yea” vote is a vote
for the AIF position.

On March 8, 1995, the Senate Community Affairs Committee passed the
bill by a vote of 6 yeas to 0 nays., A “yea” vote is a vote for the AIF position.

On May 2, 1995, the Senate passed the amended bill by a vote of 38 yeas to
0 nays. A “yea” vote is a vote for the AIF position.

B Record 1a: On May 6, 1995, the House took up the Senate companion bill,
SB 152 and passed the amended bill by a vote of 114 yeas to 0 nays. A
“yea” vote is a vote for the AIF position.

SB 152 was ordered enrolled.

In 1992, the Florida Legislature passed the Florida Jobs Siting Act. It
provides a streamlined environmental permitting process for high wage employ-
ers. The bill was intended to expedite permitting for desirable employers. How-
ever, as written, the Florida Jobs Siting Act is too complicated and the thresholds
for its use are too high for employers to take advantage of its provisions. For
example, the Florida Jobs Siting Act only applies to employers with 500 or more
employees. As a result, not a single employer has atternpted to obtain an expe-
dited permit through the Florida Jobs Siting Act.

This bill amends the act to make it applicable to a wider variety of indus-
tries and to lower the thresholds for eligibility.
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CS/HB 399 Risk
Analysis Legislation
by Rep. Josephus
Eggelletion (D-
Lauvderdale Lakes)

HOUSE + ENVIRONMENTAL

Associated Industries supports this bill. It makes the Jobs Siting Act avail-
able to a wider range of employers. A “yea” vote is a vote for the AIF position.

M Record 2a: On March 14, 1995, the House International Trade & Economic
Development Subcommittee of the House Commerce Committee passed
the bill by a vote of 8 yeas to 0 nays. A “yea” vote is a vote for the AIF
position.

B Record 2b: On March 16, 1995, the House Commerce Committee passed
the bill as amended by a vote of 19 yeas to 5 nays. A “yea” vote is a vote
for the AIF position.

B Record 2c: On April 10, 1995, the House General Government Subcommit-
tee of the House Finance & Taxation Committee passed the bill as amended
by a vote of 14 yeas to 1 nay. A “yea” vote is a vote for the AIF position.

B Record 2d: On April 11, 1995, the House Finance & Taxation Committee
passed the bill as a committee substitute by a vote of 30 yeas to 0 nays. A
“yea” vote is a vote for the AIF position.

I Record 2e: On May 2, 1995, the House Appropriations Committee passed
the bill as amended by a vote of 25 yeas to 4 nays. A “yea” vote is a vote
for the AIF position.

As more and more economic resources are devoted to environmental pro-
tection, regulation and enforcement, it has become apparent that these economic
resources, both public and private, are not unlimited and that choices must nec-
essarily be made to prioritize the use of our economic resources in the environ-
mental arena.

One such prioritization is a utilization of the risk analysis requirement for
state agencies prior to the adoption of proposed rules. A “risk analysis” may
include a best estimate of the risk to health and safety of the individual person
addressed by the rule and the effect of the risk on human health and environment.

The bill creates a risk based priority council made up of eight members
which shall submit a report by October 1, 1996 to the Governor, the Legislature,
and to agencies recommending guidelines for agencies to use in conducting risk
analysis.

The bill amends the APA rulemaking section to provide that effective Octo-
ber 1, 1995, the DEP shall prepare risk impact statements for rules proposed for
ERC approval. Further, as of October 1, 1996, the Department of Agriculture
and Consumer Services shall prepare risk analysis for proposed rules that estab-
lish standards or criteria based on impact to or effects upon human health. The
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bill specifically provides that no new cause of action for challenging a rule is
created.

This legislation represents an important acknowledgment by the Florida
Legislature that economic resources for environmental protection are not unlim-
ited and must be prioritized to make the best use of our resources.

A “yea” vote is a vote for the AIF position.

B Record 3a: On March 22, 1995, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of 8 yeas to 1 nay. A “yea” vote is a vote for the AIF
position.

I Record 3b: On March 30, 1995, the House Natural Resources Committee
passed the bill as a committee substitute by a vote of 17 yeas to 0 nays. A
“yea” vote is a vote for the AIF position.

B Record 3c: On April 21, 1995, the House Appropriations Committee passed
_the amended bill by a vote of 31 yeas to 0 nays. A “yea” vote is a vote for
the AIF position.

M Record 3d: On April 27, 1995, the House passed the amended bill by a vote
of 112 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

CS/HB 399 died in messages to the Senate, however the risk analysis bill
was amended onto CS/HB 855 on the Senate Floor and CS/HB 855 passed both
the House and Senate.

Environmental audits have become important tools used by landowners

HB 707 and regulators to identify contaminated sites so that remediation plans can be
tailored to a particular parcel. Landowners rely on these audits to determine the
source and site of contamination and to approximate the cost of clean-up. Un-
Audit Privilege by  fyrrunately, as a potential for liability has increased, they have become reluctant
Rep. Kelley Smith 1o undertake audits themselves for fear of being subject to fines and lawsuits
(D-Palatka) associated with the possible contamination of their property when the results of
audits are made public. Thus, the current environmental regulatory scheme ac-
tually has the effect of discouraging site clean-up because landowners fear the
liability that may be attached when they are identified as owners of a contami-
nated parcel, even though they are in good faith attempting to determine whether
contamination is present so that it may be cleaned up.

Environmental Self

The privilege of self-analysis is recognized in other areas of the law, such
as medical malpractice.

In extending the privilege to environmental self audits, the Legislature would
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HB 709
Environmental Self
Audit Privilege by

Rep. Kelley Smith
(D-Palatka)

HOUSE <+« ENVIRONMENTAL

recognize the public policy importance of allowing individuals or businesses to
candidly assess compliance with regulatory and legal requirements without cre-
ating evidence that may be used against them in future litigation. The privilege
would provide an incentive and a mechanism to gain better compliance with
current environmental regulations, but would not allow regulated entities to avoid
reporting and clean-up responsibilities as required by law.

The Attorney General teamed up with environmental groups and the trial
bar to ensure that environmental self audit, one of the best ideas for environmen-
tal reform in Florida, made it out of only one subcommittee before being deemed
dead.

A “yea” vote is a vote for the AIF position.

B Record 4a: On March 29, 1995, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of 7 yeas to 2 nays. A “yea” vote is a vote for the AIF
position,

HB 707 died in the House Natural Resources Committee.

Environmental audits have become important tools used by landowners
and regulators to identify contaminated sites so that remediation plans can be
tailored to a particular parcel. Landowners rely on these audits to determine the
source and site of contamination and to approximate the cost of clean-up. Un-
fortunately, as a potential for liability has increased, they have become reluctant
to undertake audits themselves for fear of being subject to fines and lawsuits
associated with the possible contamination of their property when the results of
audits are made public. Thus, the current environmental regulatory scheme ac-
tually has the effect of discouraging site clean-up because landowners fear the
liability that may be attached when they are identified as owners of a contami-
nated parcel, even though they are in good faith attempting to determine whether
contamination is present so that it may be cleaned up.

The privilege of self-analysis is recognized in other areas of the law, such
as medical malpractice.

In extending the privilege to environmental self audits, the Legislature would
recognize the public policy importance of allowing individuals or businesses to
candidly assess compliance with regulatory and legal requirements without cre-
ating evidence that may be used against them in future litigation. The privilege
would provide an incentive and a mechanism to gain better compliance with
current environmental regulations, but would not allow reguiated entities to avoid
reporting and clean-up responsibilities as required by law.

- The Attorney General teamed up with environmental groups and the trial
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CS/HB 855
Legislative Review of
the ERC by Rep.
Josephus Eggelletion
(D-Lauderdale
Lakes)

HOUSE +« ENVIRONMENTAL

bar to ensure that environmental self audit, one of the best ideas for environmen-
tal reform in Florida, made it out of only one subcommittee before being deemed
dead.

A “yea” vote is a vote for the AIF position.

Il Record 5a: On March 29, 1995, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill by a
vote of 7 yeas to 2 nays. A “yea” vote is a vote for the AIF position.

B Record 5b: On April 27, 1995, the House Appropriations Committee passed
the bill as amended by a vote of 28 yeas to 0 nays. A “yea” vote is a vote
for the AIF position.

HB 709 died on the House Calendar.

The Environmental Regulatory Commission (ERC) is created as part of the
Department of Environmental Protection (DEP) pursuant to section 20.255 F.S.
and is to be composed of seven citizens of the state appointed by the Governor,
subject to Senate confirmation. Membership shall be representative of, but not
limited to, interested groups including agriculture, real estate, environmentalists,
the construction industry and lay citizens.

Pursuant to section 403.804 F.S., the ERC exercises the exclusive stan-
dard setting authority of the Department except in limited areas.

The ERC was originated to be a standard setting commission and a “check”
on the agency. Historically, the ERC has made findings based on scientific data
and information.

The ERC has in recent years gone beyond its role as a check on the agency
and as the standard setting mechanism and has set its own policy, becoming a
voice for environmental extremists. The ERC proceeded beyond standard set-
ting into the environmental advocacy arena, even to the point of lobbying the
Legislature on positions contrary to that of the DEP Secretary.

As the ERC has moved further away from its stated statutory mission into
policy adoption, the Legislature has addressed the membership and purpose of
the ERC.

CS/HB 855 and CS/SB 1028 include requirements that members of the
ERC shall be representative of the development industry, local government, the
environmental community, industry, lay citizens and members of the scientific
and technical community. The bill provides that some members should have
substantial expertise in the areas of fate and transport of water, pollutants, toxi-
cology, epidemiology, geology, biology, environmental sciences or engineering,
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CS/HB 863 The Real
Property Condition
Disclosure by Rep.
Dean Saunders (D-

Lakeland)

HOUSE +» ENVIRONMENTAL

The bill provides that the ERC is prohibited from establishing DEP policies,
priorities, plans or directives and vests rulemaking responsibility with the Secre-
tary of the DEP.

A “yea” vote is a vote for the AIF position.

B Record 6a: On March 27, 1995, the House Environmental Protection Sub-
committee of the House Natural Resources Committee passed the bill as
amended by a vote of 9 yeas to 1 nay. A “yea” vote is a vote for the AIF
position.

B Record 6b: On March 30, 1995, the House Natural Resources Committee
passed the bill as a committee substitute by a vote of 20 yeas to 0 nays. A
*“yea™ vote is a vote for the AIF position.

B Record 6¢c: On April 27, 1995, the House passed the amended bill by a vote
of 116 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

On May 5, 1995, the Senate withdrew the bill from all substantive commit-
tees and substituted CS/HB 855 for CS/SB 1028 and passed the bill by a vote of
33 yeas to 4 nays. A “yea” vote is a vote for the AIF position.

Risk Analysis, CS/HB 399 & CS/SB 740, were amended onto CS/HB 855.

B Record 6d: On May 6, 1995, the House concurred in the Senate amend-
ment and passed the bill as amended by a vote of 114 yeas to 0 nays. A
‘“yea” vote is a vote for the AIF position.

CS/HB 855 was ordered engrossed and enrolled.

CS/HB 863 The Real Property Condition Disclosure by Rep. Dean Saunders
(D-Lakeland)

CS/HB 863 created the Real Property Condition Disclosure Act which pro-
vided for required written statements from a property owner to a prospective
buyer regarding the condition of the property. AIF originally had no position on
this bill. However, the bill was used as a vehicle to become the Bert J. Harris, Jr.
Private Property Rights Protection Act. No provisions of the Real Property
Condition Disclosure Act remain on the bill and CS/HB 863 now consists of the
Bert J. Harris, Jr. Private Property Rights Protection Act and the Florida Land
Use and Environmental Dispute Resolution Act, formerly HB 1335 by Rep. Dean
Saunders. :

The Bert J. Harris, Jr. Private Property Rights Protection Act provides a
cause of action for relief or compensation when a new law, rule or regulation, as
applied, unfairly effects real property in a manner which may not rise to the level
of a taking under the State Constitution or the United States Constitution. The bill
provides a procedure for a claim against the governmental entity, including a
determination by the Circuit Court as to whether the real property has been un-
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CS/HB 881
Transportation/Motor
Carrier Compliance by
Rep. Kelley Smith (D-
Palatka)

HOUSE « ENVIRONMENTAL

fairly burdened by the governmental entity. The amount of compensation to be
awarded is determined by a jury. Prevailing party attorney’s fees may be awarded
by the judge.

The law does not apply to laws, rules or regulations adopted on or before
the date of adjournment sine die of the 1995 Legislative Session.

The Florida Land Use and Environmental Dispute Resolution Act, HB 1335
by Rep. Dean Saunders, was amended onto CS/HB 863 to create a private prop-
erty rights legislative train,

The bill now incorporates the procedures established by the Governor’s
Private Property Rights Study Commission II, and includes an informal, nonjudicial
procedure in which a property owner may seek review of a development order
which is unreasonable or which unfairly burdens the use of real property. The
bill emphasizes a mediation-like proceeding using a special master as a facilitator
in an effort to reach a mutually acceptable solution between the parties through
an adjustment of the project, an adjustment of the regulation, or of both.

A “yea” vote is a vote for the AIF position.

B Record 7a: On March 20, 1995, the House Real Property & Family Law
Subcommittee of the House Judiciary Committee passed the bill as a pro-
posed comrmittee substitute by a vote of 7 yeas to 0 nays. A “yea” vote is
a vote for the AIF position,

B Record 7b: On March 22, 1995, the House Judiciary Committee passed the
bill as a committee substitute by a vote of 15 yeas to 0 nays. A “yea” vote
is a vote for the AIF position.

B Record 7c: On May 2, 1995, the House amended the bill to include the
Florida L.and Use and Environmental Dispute Resolution Act and passed the
bill by a vote of 111 yeas to 0 nays. A “yea” vote is a vote for the AIF
position,

On May 3, 1995, the Senate substituted CS/HB 863 for CS/SB 1326 and
passed the bill by a vote of 38 yeas to 1 nay. A “yea” vote is a vote for the AIF
position.

CS/HB 863 was ordered enrolled.

CS/HB 881 was the House Transportation package by Rep. Kelley Smith.
AITF originally had no position on CS/HB 881. However, in subcommiftee, an
amendment was presented giving the DOT the statutory authority to suspend its
rules, the provisions of the Administrative Procedure Act, and other laws to
allow the DOT to make decisions and see results based on the “fair, just or
practical” common sense judgments of its employees.
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The proposed amendment to CS/HB 881 would have given the DOT the
authority to suspend all applicable rules and laws which interfered with the use of
the Department’s judgment. Further, the amendment attempted to discourage
formal administrative hearings by providing that prevailing party aftorney’s fees
would be awarded for administrative hearings, Under the criteria set forth in the
proposal, no legislative standards would exist to determine if an agency employee
abused their discretion. Attorney’s fees therefore would never be awarded against
the agency because a private litigant would never prevail under that standard.
Alternative dispute resolution proceedings were mandatory and provided under
the proposal.

The amendment also allowed for DOT to employ outside legal counsel for
any proceedings and exempted the procurement of legal services from the re-
view under the state procurement of services provision.

It is AIF’s position that the proposed DOT amendment is an abrogation of
legislative authority over the policies and actions of the Department of Transpor-
tation. The proposal would empower the executive branch with virtually un-
bridled authority over the Department of Transportation with the Legislature re-
taining only greatly diminished authority over the agency. The suspension was
drafted for three years during which time, if the Legislature attempted to rein in
the broad authority delegated to the DOT, the Legislature’s actions would be
subject to the Governor’s veto.

As the legislative proposal effectively negates revisions made to the Admin-
istrative Procedure Act by Representatives Ken Pruitt (R-Port St. Lucie) and Irlo
Bronson (D-Kissimmee), and Sen. Charles Williams (D-Live Oak) which are
widely supported by business interests and strips the JAPC of its oversight role
as to DOT rules and regulations, AIF opposes the rule suspension amendment to
CS/HB 881. :

A “nay” vote on the amendment is a vote for the AIF position.

The substantially modified version of the DOT rules suspension amend-
ment was incorporated into CS/CS/SB 536 and at that time was not opposed by
AlIF. See CS/CS/SB 536 for the DOT rules suspension provisions.

M Record 8a: On March 14, 1995, the House Road Construction & Highway
Safety Subcommittee of the House Transportation Committee passed the
. bill as amended, including the DOT rules suspension provision, by a vote of

5 yeas to 2 nays. A “nay” vote is a vote for the AIF position.

B Record 8b: On March 15, 1995, the House Transportation Committee
passed the bill, including the DOT rules suspension provision, as a commit-
tee substitute by a vote of 13 yeas to 1 nray. A “nay” vote is a vote for the
AIF position.

B Record 8c: On April 25, 1995, the rules suspension amendment was re-
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HB 1335
Environmental and
Land Use Dispute by
Rep. Dean Saunders
(D-Lakeland)

HB 1871
Environmental
Resource Permitting
by Rep. Joe Arnall
(R-Jacksonville)

HOUSE
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moved from CS/HB 881 in the House Appropriations Committee by a vote
of 32 yeas to 0 nays. A “yea” vote for the amended bill removing the DOT
suspension from CS/HB 881 is a vote for the AIF position.

CS/HB 881 died on the House Calendar., CS/SB 510, the Senate version of
the transportation package, passed both the House and the Senate. AIF has no
position on CS/SB 510.

Rep. Dean Saunders addressed the private property rights issue in HB 1335
creating the Florida Land Use and Environmental Dispute Resolution Act which
conceptionally incorporates the procedures established by the Govemnor’s Prop-
erty Rights Study Commission II. The bill establishes an informal, nonjudicial
procedure in which a property owner may seek review of a development order
which is unreasonable or which unfairly burdens the use of real property. The
bill emphasizes a mediation like proceeding using a special master as facilitator in
an effort to reach a mutually acceptable solution between parties through an
adjustment of the project, an adjustment of the regulation, or adjustment of both.

A “yea” vote is a vote for the AIF position.

Il Record 9a: On March 29, 1995, the House Real Property & Family Law
Subcommittee of the House Judiciary Committee passed the bill as a pro-
posed committee substitute by a vote of 8 yeas to 0 nays. A “yea” vote is
a vote for the AIF position.

HB 1335 died in the House Judiciary Committee, but was ultimately amended
onto CS/HB 863, the Bert J. Harris, Jr. Private Property Rights Protection Act
which passed both the House and the Senate.

In 1993, the Florida Legislature passed the DEP merger bill and streamlin-
ing legislation. This legislation created the Environmental Resource Permit, a
single permit process designed to streamline environmental permitting. Pursuant
to this streamlining legislation, the DEP and water management districts promul-
gated proposed rules to implement the environmental resource permit process.
The proposed rules, as drafted, were challenged as exceeding the authority del-
egated to the agency by the Legislature and creating duplicative and excessive
regulations instead of streamlining regulations. The rule challenge alleged that
the rules were invalid delegations of legislative authority and outside the scope of
the statutory authority granted to the DEP and water management districts.

HB 1871 addressed issues regarding legislative intent in implementing stream-
lining legislation and resolved the issues raised in the rule challenge proceedings.
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CS/HB 2029
Administrative
Procedures by Rep.
Lori Edwards (D-
Auburndale)
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The issues addressed in HB 1871 were addressed ultimately in an agree-
ment with the DEP and resulted in the dismissal of the rule challenge proceed-
ings. After settlement of the rule challenge proceedings, HB 1871 was no longer
pursued.

A “yea” vote is a vote for the AIF position.

B Record 10a: On March 29, 1995, the House Environmental Protection
Subcommittee of the House Natural Resources Committee passed the bill
by a vote of 6 yeas to 3 nays. A “yea” vote is a vote for the AIF position.

HB 1871 died in the House Natural Resources Committee,

CS/HB 2029 contained the essence of the AIF Administrative Procedure
Act reform measures which would include a requirement that, upon petition
being filed which states objections to a proposed or adopted rule, agencies shall
have the burden to prove by competent substantial evidence that the rule is a valid
exercise of delegated legislative authority. Currently, a challenger must prove
that the agency did not have authority to promulgate the rule. This has been
exceedingly difficult to do and results in petitioners rarely winning a challenge to
agency overreaching. Under this bill, if the agency fails to prove the validity of
the rule, the hearing officer shall declare the rule invalid and a judgement for
attorney’s fees and costs shall be awarded against the agency for costs and
reasonable attorney’s fees unless the agency demonstrates that its actions were
substantially justified or special circumstances exist which would make the award
unjust.

The substance of this bill ultimately passed the Legislature as a part of CS/
CS/SB 536 by Sen. Charles Williams (D-Live Qak).
A “yea” vote is a vote for the AIF position.

M Record 11a: On March 28, 1995, the House Select Committee on Stream-
lining Governmental Regulations passed the bill as a committee substitute
by a vote of 8 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

CS/HB 2029 died while pending review of the committee substitute under
Rule 8.4.
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THE FLoriDA HOUSE

HeEaLTH CARE




PCB HC-95-13

Health Care Provider
Anti-Trust Guidance
by House Health
Care Committee

CS/HB 181 Florida
Health Insurance
Portability Act by

Rep. Stan Bainter (R-

HOUSE +« HEALTH CARE

HEALTH CARE

This proposed committee bill creates a process for health care providers
who are creating networks to request a review of their proposed activity by the
Attorney General’s Office and the Agency for Health Care Administration. Upon
review of a proposal, the anti-trust section of the Attorney General’s Office will
either issue an anti-trust no action letter which states the enforcement intention
of the office, or decline to issue any type of letter or take other appropriate
action. The Agency for Health Care Administration is required to collect, coordi-
nate and analyze all necessary data.

This bill was recommended by the Anti-Trust Work Group which was
convened by the Agency for Health Care Administration after the 1993 Legisla-
tive Session. That Work Group recommended expedited review and increased
protections for health care providers who wish to join together in groups. The
intended effect is to reduce provider uncertainty and then provide efficient health
care delivery. PCB HC-95-13 does not provide exemptions from anti-trust laws
or enforcement. Rather, it provides direction and information about anti-trust
matters. AIF supports this bill. It will allow health care providers to get a faster
answer when asking government for direction on anti-trust matters. In addition,
the no-action letter should provide enhanced protection when operating in safe
harbors provided under current anti-trust laws. -

A “yea” vote is a vote for the AIF position.
B Record 1a: OnMarch 9, 1995, the House Oversight & Investigations Sub-

committee of the House Health Care Committee passed the amended bill by
a vote of 7 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

PCB HC-95-13 was never filed as a bill.

This bill creates a State COBRA Law.

Reforms in Florida’s health care system in 1992 and 1993 were geared to
provide access to health insurance for many who have been without access.
This bill continues that effort by providing a method for former employees and
their dependents to purchase insurance after leaving their employment.

The bill allows Florida employees who work for companies with less than
20 employees to elect continued coverage under the employer provided group

Eustis)  health plan in the event of termination of coverage. The bill establishes the Florida
Health Insurance Portability Act, requiring group health plans issued in the state
1995 AIF VOTING RECORDS | 121



SB 588 Reviser’s
Bill/Conform Judicial
Decisions by Sen.
Toni Jennings (R-
Orlando)

HOUSE +« HEALTH CARE

to allow each qualified beneficiary, who would lose coverage under the group
plan because of specified events, to elect to continue coverage under the group
policy at 110% of the group rate.

The continuation of coverage provision benefits employees and dependents
of small companies with fewer than 20 employees because without this legisla-
tion they would lose their health coverage or would be unable to obtain affordable
coverage after termination of their employment.

A “yea” vote is a vote for the AIF position.

B Record 2a: On March 22, 1995, the House Health & Life Insurance Sub-
committee of the House Insurance Committee passed the amended bill by a
vote of 8 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

B Record 2b: On April 5, 1995, the House Insurance Committee passed the
bill as a committee substitute by a vote of 16 yeas to 0 nays. A “yea” vote
is a vote for the AIF position.

B Record 2¢c: On April 28, 1995, the House passed the bill as amended by a
vote of 115 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

CS/HB 181 died in the Senate Ways and Means Committee.

This bill repeals s. 287.088, F.S. (the state contractor health insurance
mandate) to conform to a judicial decision preempting this provision. Section
287.088, F.S., mandated that any employer who obtains a state contract must
purchase health care insurance for all of its employees and all the employees of
the subcontractors who work on the state contract. AIF opposes this provision
because it is a mandate that employers purchase health care insurance.

In 1994, a Federal district court held that this section was preempted by
the federal ERISA law,

This bill repeals this preempted section of law and removes it from the
Florida Statutes.

A “yea” vote is a vote for the AIF position.

On February 21, 1995, the Senate Rules & Calendar Committee passed the
bill by a vote of 17 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

On March 29, 1995, the Senate passed the bill by a vote of 37 yeas to 0
nays. A “yea” vote is a vote for the AIF position.

B Record 3a: On April 17, 1995, the House substituted SB 588 for HB 2657
and passed SB 588 by a vote of 107 yeas to 0 nays. A “yea” vote is a vote
for the AIF position.

On April 26, 1995, SB 588 became law without the Governor’s signature
and became Chapter Law 95-140.
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CS/HB 723 Health
Care Providers/
Prohibiting Action by
Rep Everett Kelly (D-
Tavares)

HOUSE + HEALTH CARE

This bill requires HMOs and insures which issue exclusive provider con-
tracts, to allow their insureds to obtain services directly from a Board Certified
Optometrist, Ophthalmologist or Dermatologist without first obtaining a referral
from another physician or case manager.

Exclusive Provider Organizations (EPO) and Health Maintenance Organi-
zations (HMO) establish networks of health care providers to provide treatment
and services to subscribers who buy health insurance from those organizations.
Generally, the subscriber must use providers that are within the network estab-
lished by the EPO or HMO. If a provider is not available or a specialty provider
is called for, a subscriber must comply with contract or policy procedures and
obtain a referral.

This bill requires that a subscriber can directly access the service of an
Optometrist, Dermatologist or Ophthalmologist and shall not be required to ob-
tain a referral from a network primary care physician or case manager.

A fundamental principle of managed care requires the patient to coordinate
his or her treatment through the primary care physician who is responsible for
overseeing all health care. This ensures that only the highest quality, most effec-
tive care is provided and eliminates over medication and over utilization. By
eroding the critical link between patient and primary care physicians, this direct
access provision will jeopardize the future of managed care in Florida. This bill
also interferes with the free market because it is a government mandate. AIF
opposes this bill.

A “nay” vote is a vote for the AIF position.

B Record 4a: On March 27, 1995, the House Health & Life Insurance Sub-
committee of the House Insurance Committee passed the bill as amended
by a vote of 6 yeas to 2 nays. A “nay” vote is a vote for the AIF position.

Bl Record 4b: On April 5, 1995, the full House Insurance Committee passed
the bill as a committee substitute adopting a “strike everything after the
enacting clause” amendment to this bill by a vote of 16 yeas to 3 nays. The
amendment requires that the three specialists who are granted direct access
first promulgate practice parameters that are approved by the Agency for
Health Care Administration before they can obtain direct access privileges.
It also limits the number of direct access visits allowable but allows unlim-
ited follow-up visits. It requires prior authorization for any direct access
procedure costing more than $250 dollars. While the amendment attempts
to limit the scope of the direct access allowed in this bill, it is still a violation
of managed care. AIF opposes the amendment and the bill. A “nay” vote
is a vote for the AIF position.

CS/HB 723 died on the House Calendar.
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HB 771 Health Care
Provider Networks
by Rep. Tom Warner
(R-Stuart)

PCB RC 95-5
Reviser’s Bill by
House Rules and
Calendar Commitiee

HOUSE <« HEALTH CARE

This bill establishes new anti-trust exemptions for health care provider net-
works. It allows persons forming health care provider networks to file a written
petition with the Agency for Health Care Administration for review and a deter-
mination of whether their activities are authorized by the Act and eligible for a
new anti-trust exemption.

The effect of this Act will be to reduce competition in the health care
market. Current law protects the public from anti-competitive practices by spe-
cifically prohibiting physicians and other business enterprises from coming to-
gether to fix prices. This bill will eliminate that protection. No other profession
has such broad immunity from civil and criminal laws designed to protect the
public from price fixing and monopolies. Even the Attorney General issued a
staternent on a similar 1994 proposal stating that it would be “extremely unwise
to adopt this proposal™ and urged further study.

This bill will increase health care costs in Florida. Over the last few years,
increases in health care costs have gotten consecutively lower, with decreases of
up to 10.6% in 1994. Anti-trust immunity would lead to higher prices for con-
sumers by eliminating free market competition and giving physicians an unfair
bargaining advantage. In addition, the bill will create additional government bu-
reaucracy and increase government spending.

AIF opposes this bill. A “nay” vote is a vote for the AIF position,

M Record 5a: On March 20, 1995, the House Oversight & Investigations
Subcommittee of the House Health Care Committee passed the bill by a
vote of 5 yeas to 1 nay. A “nay” vote is a vote for the AIF position.

HB 771 died in the House Health Care Committee.

This bill repeals s. 287.088, F.S. (the state contractor health insurance
mandate), to conform to a judicial decision preempting this provision. Section
287.088, F.S., mandated that any employer who obtains a state contract must
purchase health care insurance for all of its employees and all the employees of
the subcontractors who will be working on the state contract. AIF opposes this
provision because it is a mandate that employers purchase health care insurance.

In 1994, a Federal district court held that this section was preempted by
the federal ERISA law. This bill repeals this preempted section of law and re-
moves it from the Florida Statutes.

A “yea” vote is a vote for the AIF position,
B Record 6a: On March 23, 1995, the House Rules and Calendar Commiittee

passed the bill by a vote of 19 yeas to 0 nays. A “yea” vote is a vote for the
AIF position.

PCB RC-95-5 became HB 2657.
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HB 2657 Revisor/
Committee of
Continuous Existence
by House Rules and
Calendar Committee

HOUSE + HEALTH CARE

This bill repeals s, 287.088, F.S. (the state contractor health insurance
mandate), to conform to a judicial decision preempting this provision. Section
287.088, F.S., mandated that any employer who obtains a state contract must
purchase health care insurance for all of its employees and all the employees of
the subcontractors who will be working on the state contract. AIF opposes this
provision because it is a mandate that employers purchase health care insurance.

In 1994, a Federal district court held that this section was preempted by
the federal ERISA law,

This bill repeals this preempted section of law and removes it from the
Florida Statutes.

A “yea” vote is a vote for the AIF position.
On May 11, 1995, HB 2657 was referred to the calendar,
HB 2657 was laid on the table; refer to SB 588.
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CS/HB 763
Unemployment
Compensation:

Increased Benefits
by Rep. Steve Geller
(D-Hallandale)

CS/HB 1893
Unemployment
Compensation:

Voluntary
Unemployment
Compensation
Contributions by
Rep. Scott Clemons
(D-Panama City)

HOUSE +» LABOR

LABOR

As originally filed, the bill would have indexed the maximum weekly unem-
ployment benefit amount at 66.66% of the statewide average weekly wage. Not
only would indexing have resulted in automatic annual increases in unemploy-
ment benefits, it was estimated to have had a $225 million impact on the Unem-
ployment Compensation Trust Fund over the next five years,

The bill was subsequently amended to remove the indexing provision which
was replaced by a $25 increase in the maximum weekly benefit amount. The $25
increase would have raised the maximum weekly benefit amount from $250 to
$275 and was estimated to have a $24 million impact on the Unemployment
Compensation Trust Fund in the first year and increasing thereafter.

AIF opposes indexing unemployment benefits because it would result in
automatic annual increases in benefits without consideration of current economic
circumstances.

A “nay” vote is a vote for the AIF position.

I Record l1a: On April 12, 1995, the House Commerce Committee passed the
bill as a committee substitute by a vote of 13 yeas to 10 nays. A “nay” vote
is a vote for the AIF position.

Il Record 1b: On April 25, 1995, the House Finance & Taxation Committee
passed the bill as amended by a vote of 17 yeas to 13 nays. A “nay” vote
is a vote for the AIF position.

CS/HB 763 died in the House Appropriations Committee.

This bill would have given employers the option of making voluntary un-
employment compensation contributions in lieu of a tax rate increase. Currently,
employers are assigned an unemployment compensation tax rate based, in part,
on unemployment benefits charged to an employer’s account because of the past
layoffs. Under the bill, employers could make a lump sum payment, limited to
$2,000 in any twelve month period, to help offset a tax rate increase.

The bill was amended to lessen the impact of a rounding bias reported by
Florida TaxWatch. The rounding bias relates to the method by which tax rates are
calculated. An analysis by Florida TaxWatch reports that under the current rounding
methodology, rounding to a larger number occurs approximately 56% of the time
resulting in higher tax rates for employers. The rounding bias cannot be totally
eliminated; however, the amendment would lessen its impact.

A subsequent “strike everything after the enacting clause” amendment was
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HB 2003 Mini-
Family and Medical
Leave Act by Rep.
Suzanne Jacobs (D-
Delray Beach)

HOUSE -« LABOR

adopted on the House Floor. As amended, the bill incorporates the provisions of
HB 2315 into CS/HB 1893.

A “yea” vote is a vote for the AIF position,

B Record 2a: On March 21, 1995, the House General Commerce & Employ-
ment Subcommittee of the House Commerce Committee passed the bill as
amended by a vote of 5 yeas to 0 nays. A “yea” vote is a vote for the AIF
position.

Il Record 2b: On March 23, 1995, the House Commerce Committee passed
the bill as a committee substitute by a vote of 27 yeas to 0 nays. A “yea”
vote is a vote for the AIF position.

B Record 2¢: On April 27, 1995, the House passed the bill as amended by a
vote of 113 yeas to 0 nays. A “yea” vote is a vote for the AIF position,

CS/HB 1893 died in the Senate Commerce & Economic Opportunities Com-
mittee.

The so-called Mini-Family and Medical Leave Act was modeled after the
Federal Family and Medical Leave Act (FMLA) of 1993. The FMLA entitles
eligible employees to take up to 12 weeks of unpaid, job-protected leave each
year for specified family and medical reasons. Among other covered employers,
the FMLA applies to private-sector employers who employ 50 or more employ-
ees. Unlike the FMLA, the Mini-Family and Medical Leave Act would have ap-
plied to all Florida businesses employing 10 or more employees.

AIF opposes extending the provisions of the FMLA to small employers
with less than 50 employees. Congress struck a delicate balance when it limited
the scope of the FMLA by recognizing that imposing the requirements of FMLA
on smaller employers would be too burdensome,

A “nay” vote is a vote for the AIF position.
B Record 3a: On March 28, 1995, the House Banking & Corporations Sub-
committee of the House Commerce Committee reported the bill unfavor-

able by a vote of 2 yeas to 4 nays. A “nay” vote is a vote for the AIF
position.

HB 2003 was laid on the table.

This bill contained various changes to the unemployment compensation
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—— |aws recommended by the Division of Unemployment Compensation of the De-

PCB CO-95-6

Unemployment

Compensation by the W
House Commerce

Committee W

|

partment of Labor and Employment Security. The proposed changes included:

Establishing a statutory definition for “independent contractor”;
g ry p

Changing the method of benefits calculation from “weeks worked” to “high
quarter”; :

Increasing the employer’s tax rate appeal period from 15 to 20 days; and,
Authorizing an additional three year extension for the Florida Investment
Program (FIP) for dislocated workers.

A “yea” vote is a vote for the AIF position.

Record 4a: On March 9, 1995, the House General Commerce & Employ-
ment Subcommittee of the House Commerce Committee passed the bill as

amended by a vote of 8 yeas to 0 nays. A “yea” vote is a vote for the AIF
position. '

Record 4b: On March 9, 1995, the House Commerce Committee passed
the bill by a vote of 28 yeas to 0 nays. A “yea” vote is a vote for the AIF
position.

On March 11, 1995, PCB CO-95-6 became HB 2315.

This bill contained various changes to the unemployment compensation

laws recommended by the Division of Unemployment Compensation of the De-

HB 2315 partment of Labor and Employment Security. The proposed changes included:

Unemployment n

Compensation by W
the House Commerce

Committee W

|

Establishing a statutory definition for “independent contractor”;

Changing the method of benefits calculation from “weeks worked” to “high
quarter”;

Increasing the employer’s tax rate appeal period from 15 to 20 days; and,

Authorizing an additional three year extension for the Florida Investment
Program (FIP) for dislocated workers.

A “yea” vote is a vote for the AIF position.

Record 5a: On April 13, 1995, the House General Government Subcom-

mittee of the House Finance & Taxation Committee passed the bill by a vote
of 12 yeas to 0 nays. A “yea” vote is a vote for the AIF position.

Record 5b: On April 18, 1995, the House Finance & Taxation Committee
passed the bill as amended by a vote of 28 yeas to 0 nays. A “yea” vote is
a vote for the AIF position.

HB 2315 died in the House Appropriations Committee,
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